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Separate poging is given to this part in order that it may be filled = 3 * 

Separate compllation 

भाग - - उप - बण्ड ( ) 

PART II - Section 3 - Sub section o ) 
( मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों वारा आरी किए गए सांविधिक नाश और आपसपनाएं 
Stratory Orders and Nottications issued by the Ministries of the Gurernant « India ( other tha 

the Ministry of Defence ) 


धि और म्याप मंत्रालय 

( लिधि कार्य विभाग ) 
नई दिल्ली , 20 गगम्बर, 1988 


का . मा . 3625 - मोटरोष नियम , 1966 के नियम के अनुसरण में सक्षम 
प्राधिकारी द्वार यह सूचना दी जाती है कि श्री मती रतन मागोरी 
में उक्त प्राधिषरी को उक्त नियम के नियम 4 के अधीन एक भावेदन 
इस बात के लिए दिया है कि उसे उदय पुर निस्ट्रिक्ट में व्यवसाय करने 
के लिए मोटर के रूप में मियुक्त किया आए । 


2. सात पक्ति की मोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का मामेप इसमामा के प्रकाशन के बारह दिन भीतर लिधित स 
में मेरे पासा पाए । 

[ . 5( 22 )/ 88 - बाय .) 


4 of the said Rules, by Smt. Ritan Nagori for appointmcat 
as a Notary to practice in Udaipur Distt . 

2 . Any objection to the appointment of the said person 
as. a Notary may be submitted in writing to the undor 
signed within fourteen days of the publication of this Notice . 

INo. F. 5(22 )/ 88-Judi.! 
का . मा . 3628 - नोटरीण नियम, 1956 के नियम 6 के अनुसरण में सक्षम 
प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री लीलापर धमजी सह 
मै उक्त प्राधिकारी को उक्त नियर के नियम 4 के प्रधान एक 
मावेदन इस बात के लिए दिया है कि उस महाराष्ट्र राज्य , ( ग्रेटर बाम्बे ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्राभेप इसी सूचना के प्रकाशन के धौवह दिन के भीतर सिमित रूप 
में मेरे पास मेणा जाए । 

[ स , 6 ( 30 )/ 88- पाय . ] 

के . सी . सिंह, सक्षम प्राधिकारी 
S . O . 3626, - Ntices hereby given by the Government 
Authority in pursuance of rule 6 of the Notaries , 1956 , that 
application has been made to the said Authority , under 
rule 4 of the said Rules, by SH - i Lladhar Damji Shah for 
appointmont a a Notary to practico in Croator Bombay. 
2 . Ady objection to the appointment of the said person 

Notary may be submitted in wilting to the understood 
within fourteen days of the publication of thl Notico . 


No. F. 5(39) 188-Judi.] 
K . D . SINGH, Competent Authority 


MILTISTRY OF LAW AND JUSTICE 

(Department of Logal Affairs ) 
Ne Dolhi, the 28th November , 1988 

NOTICES 
SO. 3625 . -- Notice is hereby itn by the Competent 
Authority in ursuance of rule 6ot the Notaries , 1956, that 
aplicationh boen made to the vald Authority, under rule 
3 : 03GI/ 83. 


. 
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भाभिक मार लोक शिकायत सबा पेंषन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 


नि मंत्रालय 
( मग विभाग ) 


नई विली, 24 नवम्बर , 1038 


नई दिल्ली , 28 नवम्बर, 1988 


पाव 


प्रादेश 


का . आ . 3827 -- केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन 
अधिनियम, 1916 ( 19 46 का अधिनियम से . 25 ) की धारा 6 के 
साष पटित धारा 5 की उपधारा ( 1 ) द्वारा प्रदस काफ्तियों का प्रयोग 
करते हुए , राम राज्य सरकार की सहमति से , दिल्ली विशेष पुलिस 
स्थापन के सदस्यों की शक्तियो और अधिकारिता का विरसार निम्नलिखित 
अपराधी के अन्वेषण के लिए संपूर्ण असम राज्य पर करती है : 


फा . पा . 1838 - मीम स्टाम्प अधिनियम , 1899 ( 1809 
का 2 ) की धारा 9 4 उपधारा ( 1 ) के 5 : ( क are प्रथम शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार उस शुल्क को माफ करती है जो 
मेमनल हाइड्रो इलेक्ट्रिक पावर मासाचन लिमिटेभ रा जारी किए, 
बाने पाले मात्र एक सौ पचास करोड़ रु . के मल्प के % करमुक्त 
संघपलों, साखसा के रूप में विनिदिष्ट ऋणपनों के साप के बंधपत्रों 
पर उगम अधिनियम के अन्तर्गत प्रभाये है । 

[ सं . 44/ 88-स्टाम्प - फा . स . 33/ 53/ 86- . ) 


( फ ) अमम के कोफरा पाड़ जिले के ममका ग्राम सं . 12 में 

असम पुलिस के कुछ कामिझों बारा मनमाति की मकियों 
के अभिकथित बलात्मंग के संबंध में कोकरा मा पाने में 
क्रमशः अपराध सं . 85/ 88 और 99/ 88 के प्रधान रजि . 
स्टूत, भारतीय र संहिता की धारा 376 बोर भारतीय 
दंड संहिता की धारा 370/ 325 के अधीन पंडनीय अपराध । 


MINISTRY OF FINANCE 

(Department of Roveralla ) 
New Delhi , the 24th November , 1988 

ORDER 
STAMPS 


( ब ) ऊपर वर्णित एक या अधिक अपराधी के संबंध में या उनसे 

समस्त प्रयत्मों, दुष्प्रेरमों और परसों के और उन्ही तम्या 
से उत्पन्न होने वाले से ही संग्यवहार से अनुक्रम में किए 
गए किसी अन्य अपराध मा अपराधी के संबंध में । 


[ संख्या 228/ 30/ 88-२. वी सी . (II )] 

जी , सीतारामन , अपर सचिव 


S. O . 3628. -- In exercise of the powers confered by clauso 
( a ) of subsection ( 1 ) of section of the Indian Stamp 
Act. 1899 ( 2 of 1899), the Contral Government hereby 
remite the duty with which the bonds in the nature of do 
bentures described as 90 % tax-free bonds , C - Series of the 
value of runets one hundred and fifty croreg only to be 
issued by the National Hydroelectric Power Corporation 
Ltd ., are chargeable under tho vald Aci. 

[ No. 44 | 88 -Stamps- F. No. 33153188- Sr. 1 


MINISTRY OF PERSONNEL, P.G . & PENSIONS 

(Department of Personnel & Training ) 


New Delhi , the 28th November , 1988 


का , प्रा . 3629 - भारतीय स्टाम्प अधिनियम , 1899 ( 1898) 
का 2 ) की धारा को नपधारा ( 1 ) के खंड ( क ) द्वारा प्रदम मक्सियों 
का प्रयोग करते हुए केन्द्रीय मरकार सहारा उमास्क को माफ करती 
है ओ नेशनल स्मान दोन कासारेशन द्वारा जारी किए जाने वाले 
माम पांच करोड़ रु. के मूल्य के पांच करोड़ ( 1988 ) प्रथम असला 
के " माई . डी . पी . बाई . ऋण " के प्राभिसरी मोटी के स्वरूप में बाघों 
पर उक्त अधिनियम के पर्गन प्रभार्य है । 

( से . 45/ 88-स्टाम्प - का . मं . 33/ 31/ 88-बि . क . ] 


ORDER 


S. O . 3627. --- Jn exercise of the powers conferred by sub 
wection ( 1 ) of Section 5 read with section 6 of tho Dolbl 
Special Police establishment Act, 1946 ( Act No. 25 of 
1946 ) the Central Government with the consent of the State 
Government of Agsam , hereby extends the powers and furla . 
diction of the members of the Dolbi Special Police Establlah 
Inent to the whole of the Stato of Ausam for investigation of 
olences as hereunder : -- 


S. O . 3629. - In exercise of the powers conferred by clause 
(a ) of sub -section ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899), the Central Government hereby rcmits 
the duty with which the bonds in the nature of promissory 
notes IDBI Loan - Rs . 5 crores ( 1988 ) . --1st sories " of the 
value of rupocs five crores only to be issued by the National 
Small Industrier Corporation aro chargeable under the said 


Act . 


( a) Offences punishable under soction 376, Indian Panel 

Cole and 376 / 325 Indian Pancl Codo registered 
under Crime No. 85188 and 99188 respectively at 
Kokrajhar Police Station in conection with the 
alleged rape of tribal girls by one personnal of 
Asgam Police at Bhumka village No. 12 Kokrajbar 
District of Assam . 


INo. F , 45 / 88-Stamps - F. No. 33131188-ST ) 


ई दिल्ली , 1 दिसम्बर, 1988 


मादेव 


भटाम्प 


( b ) Attempts abotment and conspiracies in relation to 

or in connection with one or more of the offences 
mentioned above and any other offence of offoncot 
committed in the course of the game trapsaction 
arising out of the came facts . 


का . मा , 3830- . भारतीय स्टाम्प अधिनियम, 1880 ( 1890 का 2 ) 
की धारा की उपधारा ( 1 ) के खेछ ( 4 ) द्वारा प्रक्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एमद्वारा दि योरिएंट पेपर पर 

रस्ट्रीष लि . जगष मगर, उड़ीसा को मान ग्वाह लास पन्नीस 
हजार रुपये के सस सममित स्टाम्म मुल्क की अदायगी करने की अनुमति 


INo. 228130/ 88- AVD . IM 
G. SITARAMAN, Under Secy . 
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बेनी है जो सत कम्पनी रा पारी किए जाने पाले पबह करोड़ इ . 

S. O . 3632, - -- In exercise of the powers conferred by sub 

section ( 7 ) of Soction 42 of the Reserve Bank of India Act, 
के अंकित मूल्य के 100- 100 रु . के 13, 00, 000- 14 प्रतिशत 1934 ( 2 of 1934) , the Reserve Bank of India hereby exempts 
पसम्परिवर्तनीय पारक्षित प्रणपनों ( जो शृंखला ) पर स्टाम्प शुल्क के 

All Regional Rural Hanks constitutert under the Regional 

Rural Banks Act, 1976 ( 2 of 1976 ) , from the provisions of 
कारण प्रभाई है । 

sub-section ( IA ) of Section 42 of the Reserve Bank of India 

Act , 1934 for a further period of two years conn.encing front 
[ मं . 47/ 88-स्टापस का . म . 33/ 75/8बि. क . ] 1 January 1989 10 11 December 1990 
बी . पार . मेहमी, भवर अधिक 

[ RPCD. No. RF. 410 / 324 / 88- 89) 

U . K . SARMA, Executive Director 
New Delhi, the 1st December, 1988 


_ ORDER 
STAMPS 


पाणिज्य मंत्रालय 


S. O . 3630. - - In exercise of the powers conferred by clause 
(b ) of nub -section (1 ) of section 9 of the Indian Stump Act, 
1899 ( 2 of 1899), the Central Government hereby permits the 
Oricat Paper and Industries Limited , Brajaraj Nagar, Orissa 
to pay consolidated ktamp duty of rupees Eleven lakhs twenty 
ftve thousand only , chargeable on account of the stajao duty 
on 15,00,000 _ - 14 % None Convertible Secured debentures 
( V Series ) of Rs. 100 each of the face velue of rupees fifteen 
crore to he issued by the guid Company . 

INo. 47 / 88 -Stamps F. No. 33/ 15 / 88- ST ) 

___ B. R. MEHMI, Under Secy . 


मई दिल्ली, 22 नवम्बर , 1988 
का . मा . 3631 - केन्द्रीय सरकार, राजभाषा ( संभ के शासकीय प्रयो . 
जनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप-मियम ( 4 ) 
के मनुसरण में वाणिज्य मंत्रालय के प्रति पाने वाले निम्नलिखित 
कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मयारा बन्द ने हिन्दी 
का कार्यसाधक शान प्राप्त कर लिया है, अधिसुषित करती है : 
1. भारतीय विदेश व्यापार संस्थान 

बी -21 इस्टीटयूधनत परिया 
( भाई आई टी के दक्षिण में 

नई दिल्ली- 110018 
3. उप मुखर नियंत्रक , पायात-निर्यात का कार्यालय , 

बिस्मिंग ए तीसरा तल , 
गुरु तेग बहादुर कमियत काम्पलेक्स , 
टीटी नगर, भोपाल -462003 ( म . प्र . ) 

सं . ई- 110 11/22/ 86-हिन्दी ] 
. ओ . पी . कामड़ा, उप सपिय , 


- - - 


- - - 


भारतीय रिजर्व बैंक 
( कामीण मायोजना और ऋष विभाग ) 


वंबई , 29 मवम्बर, 1988 


कर , प्रा . 383 1:- - भारतीय रिजर्व का अधिनियम , 1034 ( 1934 
का 2 ) कीपारा 42 की उपधारा ( 7 ) द्वारा प्रस्त मितयों का 
प्रयोग करते हुए, भारतीय रिजर्व बैंक पतधारा शेतीम बैंक अधिनियम , 
1976 ( 1878 का 21 ) में अंतर्गत गठित समस्त मेक्षीय प्रामीम 
बैंकों को भारतीय रिज का भधिनियम 1934 की धारा 42ी उप 
प्राय ( 1 ) के सपनों से दिनांक 1 जनवरी, 1989 से 31 दिसम्बर , 
1480 सक भागामी दो वर्षों के लिए मुक्त करता है । 

[ पार पी सी डी में . पार एफ . 409/ 324- 88/ 80] 


MINISTRY OF COMMERCE 

New Delhi, the 22nd Novernber, 1988 
S . O . 3633. - - in pursuance of sub- rule ( 4 ) of Rule 10 of 
tho Official Language ( Use for Official Purposes of the 
Union ) , Rule , 1976, the Central Government hereby noti 
fiog the folluwing offices under the Ministry of Commerce 
whcroof moro than 80 per cent have acquired working know 
lodge of Hindi :--- 


RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 


Bombay , the 29th November, 1987 


S . 0 . 3631 . - - In evercise of the powen conforred by rub . 
roction ( nof Section 42 of the Reserve Bank of India Act , 

1934 (2 of 1934 ) , the Reserve Bank of India hereby oxompts 
al Regional Rural Banhs constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976 ) from the provisions of 
tho proviso to sub-section ( 1 ) of Section 42 of the Reserve 
Bank of India Act, 1934 for a further period of two years 
comcacing from 1 January 1989 to 31 December 1990 . 

[ RPCD . No. RF. 409132-4 -88189 ) 


1. Indian Instituto of Foreign Trade , 

B -21, Institutional Area , South of 1.I. T . 

New Delhi - 110016 , 
2 . Office of the _ Deputy Chiet Controller , 
Imoorts & Exports, 

Building A , Third Floor , 
Guru Teg Bahadur Comercial Complex , 
T . T . Nagar , Bhopal - 462003 ( MP). 

[ No. E-11011/ 22186- Hindi] 
0 . P . KALRA , Dy. Sery . 


का . मा . 3033: -- भारतीय रिष बैंक अधिनियम , 1934 
( 1934 का 2 ) की धारा 42 की उपधारा ( 7 ) द्वारा प्रपत शक्तियों 
का प्रयोग करसे हए, भारतीय रिजर्व बैंक पतधारा क्षेत्रीय ग्रामीण बैंक 
अधिनियम , 1976 ( 1978 का 21 ) के अन्तर्गत गठित समस्त मेमीय 
प्रामीण बैंकों को भारतीय रिजर्व बैंक अधिनियम 1934 की धाप 42 
फी उपधारा ( 1ए ) के उपबंधों से दिनांक 1 जनवरी, 1989 से 31 
दिसम्बर, 1900 तक भागामी बी वर्षों के लिए मुख्य करता है । 
[ मार पी सी हो म . प्रार. एफ . 410/ 324 -- 88/ 89] 

म . के . शर्मा, यागपालक निदेशक 


मुख्य नियंत्रक, मायात -निर्यात का कार्यालय 
नई दिल्ली, 17 नवम्बर, 1983 

भावेश 
का . मा . 3631 - मर्स कलोवर स्टर, 281, एम . 4 . रोड, सम्बई 
400050 को प्रामात एवं निर्यात नीति 1988-- 91 के पैरा 103 ( 1 ) 
के अधीन एक सॉब ओर को प्रजनक घोपियों के पायास के लिए भाव 
पये ( मो लाख रुपये मान ) के लिए भायात लाइसेंस संमया पी/ए ) 
0293950 दिनांक 19- 7- 88 दिया गया था । 

2. पार्टी ने उक्त लाइसेंस की प्रलिपि प्रति जारी करने के लिए 
पस पाधार पर मामेवा किया है - उनमे मग लापमेंस पर निस्मा रो 
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गया है । प्रमभे तर्क के समर्थन में सर्स कलोवर स्ट , बम्बई ने प्राय - 
निर्यात प्रक्रिया पुस्तक 1988-9 के प्रध्याय - 2 के पैरा 89 द्वारा 
पथामपेक्षित शपथपत्र द.खिल कि .: है । प्राथपत्र में उन्होंने बत्तपा है 
कि मूल लाइसेंस उनसे अस्थानस्थ हो गया है और उसे किसी भी पतन 
पर पंजीकृत नहीं कराया गया है । अनुलिपि लाइसेंस , मूल लाइसेंस को 
पूरी राणि पर्यात नौ लाख रुप मात्र के लिए अपेलित है । मर्म 
फलोवर स्टड , पम्बई इस बात सहमत है और यह वचन देते हैं कि 
यपि उक्स लाइसेंस भाव में प्राप्त हो जाता है तो उसे रिकार्य के लिए 
इस कार्यालय को लौटा दिया एगा । 


माव ) क मायात लाइसेंस से : पी / पी / 1481470 f कि 23. 8 - 31 
दिया गया पा । पाषेवक ने उक्त लादर्सेम की सीमाशु : प्रयोजन : ति 
की अनुलिपि जारी करने के लिए इस प्राधार पर पाये ! किया है कि 
उक्त प्रायत लाइसैंस की मूल सीमाशुल्क प्रयोजन प्रति - से गुम हो गई 
खो गई है । पागे यह बताया गया है कि पूर्वोक्त लाइ की सीमा एक 
प्रयोजन प्रते कलकसा कस्टम्स ( एयरपोर्ट ) के पाम । नीकृत पी गोर 
10,000/रु . की प्रॉशिक राशि के लिए उसका उपयोग किया जा काका 
सपा और मब 40, 000/-रुपये को बताया राशि के लिए सीमास्क प्रयी 
जन प्रति मी मनुलिपि को पावश्यकता है । 


3. में सन्तुष्ट है कि मूल नाइस से . पो /ए/ 0293950 दिनांक 
18- 7- 88 सो गया है । ग्रास प्रेत यात नियंत्रण मादेश, 1955 
दिमांक 7- 12- 56 को अ-धारा म ) द्वारा प्रदत्त अधिकारों का प्रयोग 
फरते हुए मैं भायात लाइसेंस सं . पौ/ए/ 0293950 दिनांक 18- 7- 88 

को एतसारा रद करता हूँ । को एसबारा रखव किए गए दूल 
माइसेंस के बदले में ममुलिपि ल. सेंस जारी किया जा रहा है । 

[ फा . स . 4/ 15/ए . एम .- 80/ए एल एस ) 


2. पप तक के समर्थन में , लाइसेंसधारक ने विहित यायिक प्राधि . 
फारी के मा विधियत शरय लेकर शायात्र दाखिल नि : है। तदनुसार 
में संतुष्ट कि प्रायात लाइसेंस से . पी / पी / 1431476 कि 28-8 - 31 
की मूल सामाशुल्क प्रयोजन प्रति प्र. वेदक से खो गई है । मय-समय पर 
यथासंशोधित प्रायात (नियंत्रण ) प्रादेश , 1855 को उ -धारा (मग) 
के अन्तर्गत प्रदस अधिकारों का प्रयोग करते हुए मसर स्काई म पा . 
लि ., पालता के जारी प्रायात लाइसेंस से , पो /पी / 14 1478 दिक 
23- 8-87 की पूर्वोक्त मूल सीमाशुल्क प्रयोजन प्रति एन द्वारा रदद की 
जाती है । 


OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 

& . XPORTS 


.3. उपर्युक्त लाइसेंस की सीमामुल्क प्रयोजन प्रति । अनुलिपि पति 
पार्टी को प्रलम में पारी की पा रही है । 

[ फा . सं . 18/ 424/ 88 - 31 ए . एल / 634 ] 


New Delhi, the 17th November , 1988 


CRDER 


New Delhi, the 28th November , 1 38 


S. O . 3634. - M [ s. Glover Stud , 216, SV Road , Bandra , 
Bombay - 400050 wc c gran | an Import Licence Non PAI 
0293950 dt. 18- 7-88 for R : 9 lakhs ( Nine Lakh) for import 

of one stallion ano two toodmares under para 103 ( 1 ) of 
Import & Export toucy . 988- 91 . 


ORDER 


2 . The party has applie : for issue of dupucare copy of 
the above mentioncd licens on the ground that the original 
licence has been misplace ! by them. In support of their 
contention , Ms.. Clover Ind , Bombay have filed an affi 
davit ng required il para of Chapter II of Hand Book 
of Import & Exp . rt Pro . dures 1988 - 91. In the affidavit , 
they have stated that th: I havo misplaced the original 
licenco and the sa nc has not been registered with ar:y of 
the por $. The du licate 1 coco is required for the entitro 
amount of the oris inal lic ace i. e . for Rs. Nino Lakh. Ms. 
Clover Stud Bon ! ay agri 9 and undertakes to return the 
said licence to this office or record, if traced Later on . 


s. o . : 635. -- M /I. Sky Room Pvt . Ltd. 5 , Park Street, 
Calcutta 16 , were granted Import Licence N . P | P / 148 - 476 
dated 23 - 6-87 for Rs. 50,000 / - ( Rupees ifty ..lousand only) 
for impurt of Asparagus. The applicant havo applied for 
issue of Duplicate Copy of the Custong Pu . 2080 Copy of 
the abo : e mentioned Import Licence on the : ound that the 
original Customs Purposo Copy of the alyvo mentionod 
Import Licence has boon misplacod |lost. It hc boor further 
stated that the original Custom Purpose Coy of the said 
liconco was registered with tho Calcutta Customs (AL 
Port) and utilised partly for Rs. 10,000 /- and to tho amount 
for which tho duplicata Customs Purpose Coy to sow To 
qulrod 13 to cover the balance of Ro. 40,0001.. 


3 . I am satlofied that th : original licenco No . P [A10293950 
dt. 18- 7 - 88 has been lost. In exercise of the powers confor . 
ted under sub -clause 9 ( d ) of Import Control Order , 1955 
dated 7 - 12 - 55 as amendoil, I hereby cancel the Import 
licence No. PlAJ0293059 siated 18 - 7 - 88 . A duplicate Iripost 
Licenco is being issued to the party in llou of tho original 
Nconco cancelled horoby . 

[ F. No. 4| 15AM-89 | ALS ] 


2 . In suport of thoir contention, the licenser havo tiled in 
afidavit duly sworn in botoro approprlato Juvicial wuthority . 
I am accordingly satisfied that the original Customs Pur 
poso Copy of the original Import Licenco No, P [P ] 1481476 
dated . 23- 6- 87 has beon lost by the applicant. In oxorcice of 
tho powers conforrad undor Sub- clauso ( cc ) of the Import 
( Control ) Order , 1955, dated 7- 12 -1955 as amended from 
timo to time the said original customs purpo : c copy of the Im 
port Licence No . P / P /1481476 dated 23 -6 -87 issued W Ms. 
Sky Room Pvt. Ltd ., Calcutta is hereby chacollcd . 


नई दिल्ली , 28 नवम्बर, 1888 


पादेश 


का . मा . 3838 - मैसर्स स्काई रुम प्रा . लि . , 57 पार्क स्ट्रीट, कलकत्ता 
1 . को वापर के सायात के लिए 60,000/- . ( पास हमार रुपये 


3 . A duplicate copy of the Custom , Purpose Copy of the 
above mentioned licence is being inued to the arty separatohy, 

( F. No . 181424186- 87 ML9694 ] 
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[ माम II - 3( ii ) ] 

भारत का राजपा :: दिसम्बर 17, 14888/ प्रमहायम 26, 1910 
- - - - - - - - - - - - - - - - - - - - - -- - - 

- - - - - - - -- - - - - 
नई दिल्ली , 29 नवम्बर, 1980 

नई दिल्ली , 17 दिसम्बर , 1988 


मादेश 
फा . मा . 3636.-- सर्स ताजमहल होटस ( दी इंडियन होटल के . 
लि . ) नं . 1, मान सिंह गेह, ई दिल्ली की, अनुषंगी और अतिरिक्त 
पुजो सहित हैमिल्टन बीच कोकटे : मिक्सर, 6 नगों के मायात के लिए 
53, 347 ए . ( रेपन हजार ती : सौ सैतालिस रुपये मान ) का पुयात 
लाइसेस सं . पी /पी / 1482683 दिनांक 19- 2- 88 दो प्रतियों में दिया 
गया था । प्रावेदक ने उपर्युक्त जायात लाइसेंस की दोनों मुद्रा विनिमय 
नियंत्रण प्रति मौर सीमा शुल्क प्रोजन पति की अनुलिपि प्रति के लिए 
इस प्राधार पर प्रावेदन किया है कि प्रायात लाइसेंस की दोनों मूत 
प्रतिया मस्यामस्थ/ बो गई है । प्रा । यह भी कहा गया है कि मूस लाइसेंस 
किसी भी सीमाशुल्क प्राधिकारी के पास पंषीकृप्त नहीं कराया गया था 
भौर इस नए, पायात लाइसेंस का विल्कुल भी उपयोग नहीं किया गया है । 

2. अपने तक के समर्थन में लाइसेंसधारी ने विहित न्यायिक पाधि 
कारी के मामने विधिवत सपप कर एक शपथ -पत्र दाखिस लिया है । 
में संतुष्ट है कि दो प्रतियों में पायात माइसेंस है . पो/ पी / 15: 32683 
दिनांक 19- 2-83 की दोनों प्रयो भाबेदक से खो गयी हैं । ममम 
समय पर यया संशोधित मायान (नियंत्रण ) प्रादेश , 1855 दिनांक 
7-12-1955 को उप-धारा (:: ग ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए मैसर्स ताज महल होट :, नई दिल्ली को जारी फिए मा उक्त 
मूल आयात लाइसेंस सं . पी / / 1482683 दिनांक 19- 2- 88 को 
एनवारा रद किया जाता है । 

3. पार्टी को मायात लाइसेंन की अनुलिपि प्रति प्रमग जारी की 


___ का , प्रा . 3637 :- ~ केन्द्रीय सरकार , नि : ( न सिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 के 22 ) की धारा 7 
हार प्रदस णक्तियों का प्रयोग करते हुए , मैमर्स दिल टेस्ट हाउस , 
सोहा इंस्ट्रोयल रटेट, जी . टी . वारतास रोड, दिल्ली - 110033 को 
कप घने के साबुन का निर्यान से पूर्व निरीक्षण का के लिए इस 
मासूम ना के प्रकाशन की सारीख से एक वर्ष मा . प्रधि के लिए इन 
मत के प्रधान अभिकरण के रूप में मान्यता देती है कि संगठन कपड़े 
धान के साबुन का निर्यात ( निरीक्षण ) नियम , 19665 उप नियम 4 
के अन्तर्गत निर्यात निरीक्षष परिपत् के किसी भी अधिकारी को प्रमाण 
पत्र जारी करने के लिए संगठन द्वारा अपनाई गई निरीण प्रणाली को 
पाय करने के लिए पर्याप्त सुविधाएं देगा । 

[ फारस . 5 ( 12)/ 38-ई माई एम पी] 


New Delhi , the 17th December , 1983 


S . 0 . 3637 . - In cxercise of the powers conferied by section 
7 of the Export ( Quality Control anal Inspection) Act , 1963 
122 of 1963 ) , the Ceanl Government bereby l ecognisey fur 
a period of one year with efact from the date of publication 
of this notification M /8 , Delhi Tost House , Sohana Industrial 
Estate, G . T . Karnal , Road , Delhi - 110033 as an agency for 
inspection of Laundry Soap prior to export subject to the 
condition that the organisation shall give adequato facilities to 
any officer of the Export Inspection Councut to examine the 
method of inspection followed by the organisation in granting 
tho certificate of inspoction under sub - rule 4 u the Export 
pf Laundry Soap ( Inspustion ) Rules, 1966 

[ P. No. 5( 12 )/ 88 - ELREP ] 


का . स . 18/ 300/ 87-88/एम एल एस / 703 ] 

एन . एस . कृष्णामूर्वि , उप मुख्य 
निर्यापा, पायात निर्यात कृते मुर निव , 

भायात-निर्यात 


New Dehi, the 29th November, 1988 

CRDER 
S. O . 3636. --- M } s. Taj Hocl ( The Indian Hotel Co . 
Ltd. ) No 1 , Mansingh Roud, New Delhi wero granted in 
Import Liconce No PP11432683 dated 19- 2 - 88 in duplicate 
for Rs. 53 ,347 (Rupoes fifi threo thousand three hundred 
and forty seven only ) for inport of Hamilton Beach Look 
tail Miter 6 Nos. with accessories and spares . The aprlicant 
havo aplied or issuo 0 Duplicalo Copy of the Ex 
chango Control Purpose Copy and Custom Purpose Copy 
of the abovementioned in ort Licence in tho ground that 
both the original copies of the Import Licenco have boon 
misplaced lost. It has further beca stated that the oririaal 
Liconce was not registered with any Customs Authority and 
as much the value of the louport Liconde has not heen utilis 
od at all. 


का . मा . 3639 . - केन्द्रीय सरकार निर्यात ( क्यालिटो निपंसन और 
निरीक्षण ) अधिनियम, 1983 ( 1983 का 22 ) की धाम द्वारा प्रदत्त 
भक्तियों का प्रयोग परते हुए , मैसर्स दिसलो टेस्ट हा उत्त , मोहना इंडस्ट्रीयल 
स्टेट , जी . टी . करनाल रोड , दिल्ली- 110 033 को पो इससे उपायंध 
अनुगची में विनिर्विष्ट कार्यनिक रसायमों का निर्यात से पूर्व निरीक्षण करने 
के लिए इस अधिसूचना के प्रकाशन की तारीख में एक या की अवधि के 
लिए इन शो के अधीन अभिकरण के रूप में मान्यता देता है कि संगठन 
कार्बनिक रसापनों केनिर्मान (निर मण ) नियम, 1966 के अन्तर्गत निर्यात 
निरं अम परिषद के किसी भी अधिकारी को निरीक्षण प्रमाण-पत जारी 
करने के लिए संगठन द्वारा अपनाई गईमिरीक्षण प्रणाली को जांच करने के 
लिए पर्याप्त मुविधाएं देगा । 


2 . In support of the contention, the licensco has filed an 
affidavit duly swoma la before appropriate judicial authority . 
I am accordingly satlaried that the original licence in dupll 
cato No. PP/1482683 dated 19 - 2 - 88 has boon lost by the 
applicant. lo exorcise of the powers conferred under Sub 
Claus Noc ) of the Import (Control ) Order 1955 , dated 
7 - 12- 1955 as amended from time to time, tho sakd original 
Import Licence No . P / P /1482683 dated 19- 2- 88 issued to 
Mla. Taj Mahal Hotel, New Delhi in heroby cancelled . 

3. A duplicate copy of the Import Liconce is being issued 
to tho purty soparatdy, 

F. No. 18 | 300187 - 88| MLS) 702 ] 

____ N . S. KRISHNAMURTHI , 
Dy. Chief Controller of Imports & Exports 

For Chiei Controller of Imports & Exports 


1. एपिटिक एसिड 
2. हाईट्रोरवीनान 
३. ओक्जेलिक एसिड 
4. नेपपीलीम 
5. बेगजीन 
6. एन्पीसीन 
7. टोसुईन 
8 . एपिल एल्कोहल 
9. जाईलिन 
10. सोडियम साईदे 


[ फाइल सं . 5 ( 12 )/ 88- माई एईपी ) ] 


S. 0 . 3638.- - In exercise of the powers conferred by sectio . 
7 of the Export ( Quality Control and Inspection ) Act, 196 
( 22 of 1963) the Central Government hereby recognises fo 
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# period of one year with cflect from the datc of publication 
of this notification M / 4. Delbi Test House , Scbuna Industrial 
Estate , G . T . Karnal Road, Delhi - 110033 as an agency for 
inspection of Organic Chemicals specificd in Schedule annexed 
hereto prior 10 wort subject to the condition that tho 
organisation shall give adequate facilities to any oflicer of 
the Export Inspection Council to examine the nethod of 
ingpection followed by tho organisation in frigting the ceri 
fcale of inspection under suih -rulo 4 uf the Export of Oryani 
Chemicals (Inspection) Rules, 1966 . 


80 % से अधिक कर्मचारीवृन्द ने हिन्दी का कार्यसाधक गान प्राप्त कर 
लिया है, अधिसूचित करती है : 

अल्पसंम्मा आयोग, 
लोकनायक भवन , 5वी ममिल , 
खान माफिट, नई दिल्ली -110003 

[ स . 11017/ 5/ 87-हिन्ली ] 

एम . पी . बर्मा, निदेशक 


SCHEDULE 
1 . Acetic Acid. 
2 . Hydroquinonc . 
3 . Oxalic Acid . 
4. Napthaleno 
5 . Benzenc 
6 . Anthracene 
7 . Toluene 
8 . Ethyl Alcobal 
9 . Xylono 
10. Sodium Citrate . 


MINISTRY OF WELFARE 

New Delhi, the 29th July, 1988 
5 .0 . 3640 . — In pursuance of sub -mlo (4 ) of rulo 10 of the 
Official Language ( Use for Official purposes of the Union ) 
Rules , 1976 the Contral Government hereby notifies the 
following office of the Ministry of Weltare , where more than 
80 per tent staff has acquired working tooylodge of 
Hindi : 

Minority Commission , 
Lok Nayak Bhavan (Fifth Floor ) , 
Khan Market, New Delhi- 110003. 

INo. 1101715{ 87- Hindi) 
S . P . VERMA, Diroctor 


[ F. No. 5( 120 /88- FILE. P] 


संचार मंत्रालय 


का . म . 383 9. - केन्दीय मरफार, निपति ( क्वालिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1983 फा 22 ) की धारा 7 द्वारा 
प्रबल पाक्तियों का प्रयोग करते हए, मेमर्स दिल्ली टैस्ट हाउम , सोहना ईस 
स्ट्रयल स्टेट , जी . टी . करनाल रोड, दिल्ली-110 033 को भारत सरकार 

के पाणिज्य मंत्रालय की अधिसूचना सं. का . आ. 270 तारीख : 25 मार्ष, 
.. 1968 के उपागंध की अनुसूची में मिमिनिष्ट रसायनों का उनके निर्यात से 

पूर्व निरीक्षण करने के लिए इस अधिसूचना के प्रकाशन की तारीख से 
. एक वर्ष की अवधि के लिए एम शती के अधीन अभिकरण के रूप में मान्यता 

देता है कि संगठन कार्बनिक रसायनों के निर्यात (निरीक्षण ) नियम 1968 
के नियम 4 से उपनियम ( 4 ) को प्रम्सर्ग निरीक्षण प्रमाण-पत्र देने के लिए 
निर्यात निरीक्षण परिषा के किसी भी अधिकारी को संगठन द्वारा अपनाई 
पई निरीक्षण पति की जांच करने के लिए सभी सुविधाएं देगा । 

[ फाइल सं . 6 ( 12)/ 88-fआई एंटई पो ] 

एन . एस . हरिहरन, संयुक्त सचिव 


( पूरसंचार निभान ) 

नई दिल्ली , 2 दिसम्बर, 1988 
का . मा . 3841- - स्पायी भावेषा संख्या 627, दिनांक 8 मार्च, 1980 
पारा सामू लिए गए भारतीय वार मिपम , 1951 के नियम 434 के बंद 
III के पैरा 1 ( क ) के अनुसार महानिदेशक , सूरसंचार विभाग ने पंजाब 
दूरसंचार सकिल में पतसर दूरसंचार जिला के मा , मेहता पोक , 
विषिर्या, नाला , मठोगासा , टाटा, मलाईपुर, तमा चौमाष , टेलिफोन 
केन्द्रों, दरियाणा दूरसंचार सकिल के सेलिपुरा टेलिफोन केना ; केटसा 
दूरसंचार किल के बोकाहि तया बालिका टेलिफोन केन्द्रों, मध्य 
प्रदेश, दूरसंचार सकिल के सिडी टेलिफोन केन्द्र और औधिमा दूरसंचार 
सफिल के बरवीम टेलिफोन केन्द्र में , दिनांक 16- 12- 1988 से प्रमाणित 
दर प्रणासो लाग करने का निश्चय किया है । 

[ संख्या 5- 1/38 पी . एम . बी .] 
पी . मार . कारला, पहायक महानिदेशक ( पी एच . पी 


S. O . 3639. -- Inexercise of the powers contorred by Section 
Tof the Export ( Qualitv Control and Inspection ) Act, 1963 
(22 of 1963 ) the Central Government hereby recognises for 
a period of one year with effect froin the date of publicntion 
of this notification M / S. Delhi Tost House , Sobana Jndustrial 
Estato , G . T . Karval Roud , Delhi- 110033 as an agency for 
inspection of the Inorganic Chornicals specifiod in Schedulo 
annouure to the uotification of the Government of India , 

Ministry of Commerce No. S . O . 1270 dated the 25th March, 
1966 prior to their export subject to the condition that tho 
organisation shall give adequate facilities to any officer of the 
Export Tospoction Council to examine the method of 
Inspection followed by the organisation in granting the certi 
ficate of inspection under subrule ( 4 ) of rule 4 of the Export 
of Inorganic Chemical (Inspection ) Rules, 1966 . 


MINISTRY OF COMMUNICATIONS 
(Departmoot of Telecommunications) 
New Delhi , the 2nd December , 1988 


[ F. No. 5( 12 )/ 88- EL & EP] 
N . S. HARIHARAN, Jt. Secy . 


कल्याण मंत्रालय 


S .O . 3641. - In pursuanco of pura 1(a ) of Soction III of 
Rule 434 of Indian rclegraph Rules, 1951, as introduced by 
S. O . No. 627 dated 8th March, 1960 , the Director General, 
Department of Telecommunications, hereby specifies 16- 12 - 88 
as the date on which the Measored Rato System will be no 
troduced in Rayya , Mehta Chowk , Khilchian, Butala 
Sathiole , Tangra, Bhallpur and Chogawan Telephones Ex 
clranges under Amritsar Telecom , District in Punjab 
Telipura Tolephone Exchango indot Haryana Telocon 
Circle ; Vorkady and Paivalika Telcpbone Exchango 
under Kerala Telecom. Circle; Sidhi Tolephone Exchange 
under Madhya Pradesh Telecom . Circle ; and Barbil Telephono 
Exchange updar Orisse Telecom . Circla . 

INo. 5- 1 /88-PHRI 
P. R. KARRA, Asstt . Director General (PHP) 


नई दिल्ली , 29 जुलाई, 1988 
फा . पा . 3640 --- मोन्द्रीय सरकार, राजभाषा ( संघ के मामकीय 
प्रयोजनों के लिए प्रयोग ) निमम 1976 नियम , 10 के. उप निमम ( 4 ) 
के पास में कन्याण मंत्रालय के निम्नलिखित कार्यालय को जिसमें 


( 974 II - 


3 ( ii) ] 
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Shri Govindarajudo, ex- ceul diiver from service 
w .o . f, 1 - 5- 86 is legs ) and justified ? If not, to what 
Telief and from what date , the curcancal workenan 
is ontitled to ? " 


बाबासात 

i fott , 29 74777, 19 , 8 
17 . T . J642: - fetim faata FTTETTY , 13 -17 ( 1947 
14 ) TT 17 i WTXTH # 17:17 FF 77. 127 . 
भविम मधाम को प्रबन्धन में मार नियोजशों और उनके कर्मका 

fra , 718 i frime fatü * etiam fit, 
नद्राम पंचपर को पकाषित करती है , भी शान्तीय सर : मा21- 11 - 88 
प्राप्त हा था । 


MINISTRY OF LABOUR 


( 2 ) In the claim statement the Petitionet-workinan otatog 
that he way Appointed as a daily wagos driver (( jiadc - C ) on 
26 - 8 - 1983 on adhoc basis though he was called for an intor . 
view for the post of Driver Grado C . However , he accepted 
the said adhoc post as he had no other option . He was below 
• 30 ytus at the time of entering the service end he was also 
working without any break . While so lic alvo mide a represco 
tation on 1 - 3 - 1984 requesting for a regular abyorption in the 
post. But tho Potitioner was intimated about the termination 
of his service with effect from 30 - 4 - 1985 . Though he moved 
the Central Administrative Tribunal, Madras Bench challeng 
ing the said termination he withdrew his application on legal 
Advise and raised an Industrial Dispute before the Assistant 
Labour Commissioner . Since the conciliation ended in fallure , 
the reference has been made to this court. The order of tor 
mination is contrary to Section 25 - F of the Industrial Disputes 
Act since to compensation was offered for his service . The 
notice given to the petitioner for his termination is also con 
trary to Section 23- N ( 1 )(a ) of the Industrial Disputes Act. 
The Petitioner was well within the age limit for recruitment 
to the rout ist driver at the time of his initial recruitment. In 
an ovent 110 having teen selected ho is potitled to age relaxa 
tion by counting his adhoc service . 


Now Dolhi, the 29th Novomber, 1988 
S .O . 3642.- Io pursuance of poction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Govornment 
heroby publishos the award of the Industrial Tribunal, Madras 
as shown in the Annexure , in tho industrial dispute between 
tho omployon ba relation to tho management of P & T Motor 
Services, Mudra and their wortmon , whichever rcoived by 
the Central Government on 21-11-88. 

ANNEXURB 
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 
Thursday, tho 22nd day of Septomber, 1988 
PRESENT : 

Thiru K Natrajao , M . A ., B .L . 

Indurlal Tribunal 
Industrial Dispute No. 102 of 1987 
(In the matter of dispute for adjudication under Soction 

10( 1 ) ( d ) of the Industrial Disputos Act, 1947 betwen 
the workMad Rod the Management of P & T Motor 
Servia , Madrus ) 

BETWEEN 
Thiru K , Govindarajulu , 
S /O K . Kulasekaran , 
No. 30 Vinayaga Maistry Street, 
Sourarpet, Madras-600079 . - 

AND 
The Senior Manager , 
P & T Motor Services , 
Madras-6006706 
REFERENCE : 


(3 ) The respondent in their counter statement shetos that 
P and T Motor Service CAADOT be tormed as an industry behag 
a part of the departmont of Posts of Governmont of India , 
The management is ca . Tying out the functions of the postal 
dopartment, namely tho soveroign functions of the State and 
hence the dispute is not maintainable . The employer of the 
Petitioner is the Union of India and not tho Senior Manager , 
P & T Motor Sorvice . The Petitioner though was sponsored 
by the Employment Exchange for the post of Drivere he was 
not selected for regular employment and was kept in the 
waiting list for consideration in the event of any . of the 11 
persons who were tolected regularly declining to accept the 
offer of appointment, While so the Potitioner and 7 others were 
informed by the Department that they wore engaged on casual 
basis and that exch employmeot will not contor on them any 
right or claim for abscrption against existing or future vacan 
cle , in the cadre of Driver. In response to the said offer , the 
Petitioner agroed to work on daily wage basis after piving 
written declaration to that cffoct on 2 - 9 - 1983. The letter dated 
26- 8 - 1983 is not an offer of appointment. He was employed 
only on edhe basis, The Petitioner had the option either to 
accept or reject the canal employment, Regarding tho allora 
tlons about age , he was 29 vears as on 1 - 7 - 1983 ay per his 
date of birth , viz ., 4 - 5 - 1954 , Anyway , the representation 
made by the Petitionor was sent to higher authorities who had 
officially informed that the request of the Petitioner cannot 
he acreed to since the official was over aged for recruitment 
as per the recruitment rules in force and there is also a ban 
on Alling up the vacancies in the cadre of driver . Hence this 
fact 1796 communicnteit to the Petitioner and was given 
month s notico intimating him that he will not he omployed 
on A asual Trasla with effect from 30- 4 - 1986 . The employinent 
of the Petitionor mm 3 98172] hasia is legal annt there a no 
question of termination and hence the application onder 
Section 25- F of the Incontriin Nistutea Art does not arise . 
It is also incorrect to state that funiors to Petitioner are re 
taired in service Section ? N ) ( 1 ) ( a ) of the Tn duetrie ] Dlamutes 
Act has no application to the Perltioneulu case . The Petitioner 
is not entitimert to age relaxation . The Trihus has no furia + 
diction to entertain this matter . 
(4) Tho polot for consideration fo : 
( 1) Whellier the actirn of the Munaymment of Sr Manager 

P & T Motor Service. Madras in terruinating The 
Govindaralan . er -campai driver from service w .et: 
1- 5 -86 ts 12 mal and justified . 


Ondor No. L -40012 /30 / 8 % -DJI(B ), dated 1 -987 of the 

Ministry of Labour, Government of India , Now 

Delhi 
This disputo coming or for foal bearing on Wednesday, 
the 3rd day of August, 1988 upon perusing the reference , cloim 
and counter statements and all the material papors on record 
and upon hearing the arguments of Thiru K . Chandru for 
Anna Nathew , Advocate appearing for the workman and of 
Theo P . B . Krisbpamoorthy , Central Government Ploader 
appearing for the Management and the dispute having stood 
over till this day for cogsideration , the Tribunal made the 
following 


AWARD 


This disputo between the workmen and the Management of 
P & T Motor Service , Madras Arises out of a referenco under 
Soction 1071Xd ) of the Industrial Disputes Act , 1941 by the 
Government of India in its order No. 1 - 40012 / 10 /86 -DIO ) 
datod 1- 9 - 1987 of the Ministry of Labour for adjudication of 
the following bure : 


tho 


( 2 ) If not , to what relief and from what date , 

concerned workman is entitled to 
( 5 ) On behalf of the Petitioner . Er . W - 1 to W - 4 
market: On behalf of the Management 1 - 1 to 


" Whethor the action of the management of Sr , Mamager, 

P & T Motor Serviæ . Madma in termipating 


werd 
1 - 9 
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were marked , Sinco docuinonts won marted by consent and 
the facts in this case have not been disputed anıl bice only 
legal contentiins have boen raised , it is not necessary to 
discuss in detail about the pature of documents . 


from the abovo decisions that ic activities of the postal do 
partment though crzlusively petrormed by the Central Gov 
cramcut they are severable and ire engaged in indusz. ial acti 
vities and therefore Section 20 ) of the Act is attracted and 
benco it is an industry . 


(6 ) The learned counsel for the Petitioner workmon would 
straightway Cullend that the Respondent managemenį being 
an industry within the meaning of Section 20 ) of the In 
dustrial Dispucs Act, Inc Petitioner beings " worknian " ( glit 
to have bec votrenched by following the procedure haid 
under Section 25F of the same Act. In other words, it is 
tho pica of th : learned counsel for the Petitivno tbat faluro 
to comply rich the conditining procedent to retrench vent 
of workman under Section 25- F , the order of torniation 
will becoine invalid and inoperative and consequently the 
retrenchment is not valid and tho Petitioner has to be re 
instated with ill bencfts. As against this contention , the 
Icarned coun : for the Respondent -Managegient vehemcally 
contended that the Respondent-Management being # phi ! of 
dopertment of Central Government of India and the activi 
tics of the postal department can be carried out only by a 
Stato exclusively and not by any private individual or com 
pany , it would not corre under the definition industry so as 
to contend that the Respondent has violated the condi. ions 
under Section 25- F of the Industrial Disputes Act. In alort, 
this plea is that this Tribunal has no jurisdiction to enter 
tain the matter and consequently the application of Section 
25- F of the industrial Dispute : Act doos not us . It is 
also contended by the learned counsel for the Respondent 
Management that the petitioner who was cmploved only as 

casual omployce on daily wages and on adhoc basis is 
Hable to be terminated at any morpent . In this connection , 
he would draw my attention to Ex. W - 5, the decination 
pivon by the Petitioner before socopting the offer of appoint 
ment as # ca 1121 employoo. He wadortakes that he has no 
right or claim for appointinent us a permanent or daily wages 
driver . In the light of this declaration given by the Petitioner 
and also due to the frict that the reprorontation of the Peti. 
tioner under Ex, M - 6 addressed to the Director of Postal 
Services having been rejectad as per Ex . M - 7 , The Petitioner 
was informod ly Ex, M - 8 that he would cease to be Casual 
Driver from 30 - 4 - 1986 or one month from the date of 
receipt of that letter whichever is carilor , 


( 8 ) Nuw having found the Rispondent is an industry it 
has iu be seen whelier workm .) who was coployed as a 
casual Driver can be considered as workman . In this connec . 
tion , in 1981. II. L . L . ) . Parc 38 . ( Tappun Kumar Juna vs . 
Calcitla Telephones and onhers) he question arose whethor 
Appelant boing a casual labour was a workman under 
Soction 2 (s ) of the Indiestr al D putes Ac: ard the erminit 
tion of service of the Appellun . amounted to tourenchment 
within the meaning o ? Sec . ion : 00) of the ect. The High 
Cour after an elaborato di cussia held that the primary con 
dition that has to bo fulfiled by an employee to bring him 
within the difinition of wor (man s that he must be c :nployed 
dan Industry for hiro 2: _ ewar . The cor.cept of fe .madent 
enplyinc .it is not the orily or orion of the defnition of 
" workman " . Any emplüyce who satisfies the primary condi 
tion stated above and who does not conic within thc cxccp + 
tions contained in the definition will be a workman, I a 
casual lubourer is cmployd in an industry for hire or reward , 
ho will be a workman within no meaning of Section 2 (8 ) 
of the Act there is nothing in the definition of term Work 
man " which oncludes a casual Inbourer. Hence it is enough 
that the workman permane.it or icmporary satisfics th : provi.. 
sions of Section 25E ( 2 ). Sect.cn 25B ( 2 ) ( a ) says " Where a 
Workman is not la continuous services within the meaning of 
claus: ( 1 ) for period of one ye s or six months, he shall be 
deemed to be in continuous service under an einiplayer has 
actually worked for not less than 240 days , Section 25B ( 2xh ) 
fuys " for a porlod o * six months, if the workman , duri: e a 
period of six calondar months, precoding the date lwth refe 
rerxe to which calculation is to lc made, tas actually worked 
under the employer for not less than - - - . . " In this case , nd 
mittedly , the Petiítoner has been in continuous service from 
26 - 8 - 1983 till 30 - 4 - 1986 . Hence the Petiioner con ne re 
tronched only by following the conditions contained in Section 
29 - F of the Act. In this caso , admittedly , a month s notice 
has been given under E M - 8 on 21 - 3 - 1996 that his engage 
mont as casual driver will cease 1 offect from 30 . 4 - 1986 or 
one month from the date of receipt of this letter whichever 
is oarlier. But the notce of opc month is not the only con 
dition to be complied with under Sectica 25- F . It is not in 
dispute the workman has not heen raid the retrenchment 
oomsensation as per Section 25F h ) , in as much os :111 the 
conditions covered under Section 25- F 1, 541€ not been complied 
with the order of termigion is invalid an inorcrative as 
per ( cisions of the Supreme Court. In this connection , in 
1981- T- L .LJ, Page 363 (Ramani Mohan Indineries Private 
Limited Vs. Second Ingurin ? ribunal and others , the 
Calcutta High Court has held : 


(7 ) The learned counsel for the Petitioner though woold not 
depute the correspondence with the Management would 
ovidently contend Ciat in as much as t ıc Pctitioner though 
employed casually the provisions of Industrial Disputes Act 
would be apri cable so long as the Respondent-Managoment 
is an industry . In this condoction he referred to various 
decisions to substantiate that p & T Department is an 
industry as per definition of Sectiot 2 ( 3) of th : Industial 
Disputos Act. 1978 - 1- I. LJ. Page 349 (Mangalore Water 
Supply and Sowerage Board vs . A . Rajapron and others ) is 
an oft quoted decision on Section 2 (j) of the Industrial Dis 
putes Act, The Supreme Court has hes held various tests to 
decido whother any department or activity would foll under 
Section 2 ( 1) to be called as an industry . In 1979- 1- L . L . ) . Page 
176 (K . R . B Kaimal and another vs . Director of Postal 
Services, Trivandum ), the Petitioner who were employees of 
the Respondont Director of Postal Servkes. Trivandrum VCTO 
Tomoved from Service . The removal was challenged by means 
of Wok Petition . The court held as follows : 


" The provisions of S . 25 F is mandatory. If there 

iv any non -compliance with the said provision , 
tre order hecomes i cgal. If the order be 
comos illeg . ), tlin 1 e position is as if there 
is no such order at all and he quch a case 
such retrenchment canrnt be rivca effect to at all 
in any mannor whatsorer. If tho retrenchment is 
in violation of S . 25- 2 , the employeon concorded 
remains an employee and the onestion of awardng 
some compensation regarding his wages without 

granting relnstatement annot and does not arise." 
In 1981 -- -LLJ. Page 586 (Surendra Kumar Verma and 
Others 18 . Central Government Industrial Tubmal, Now 
Delhi) the Supreme Court has held : 


" A public utility service such an milways, telephones , and 

the supply of power, light and water to the public , 
even if it is corried on by corporations would be an 
industry coming within the ambit of the Act. Soch 
activities cannot be considered to re sovereign or 
legal functions and solely becaise rules are frumed 
under Arts . 3n9 ard 310 governing such employees , 
they will not be talien out of the scope of the Act." 


In 1981 -II-L .LJ. Page 382 (Tapan Kumar Jana vs. Calcutta 

Telcphoncs and others , the Calcutta High Court has held that 
Telephonca , is 10 industry within the meaning of Section 20 ) . 
Similarly in 1982 -JI-LLI, page 248 (Bhakaron Vs. Sub Divi 
sional Officer ) the Kerala High Court after discussion is de 
tail the variou : decisions of the Supreme Court and also 1978 
I - L . L .J . Page 349 cime to a conclusion that P and T Depart 
ment, public utaity service is an industry . Thus it lif clour 


" Plain Commonsenice dictates that the removal of an 

order terminating the rervices of Workmen must 
ordinary lead to the reinstatement in the services of 
the workman . It is as if the order has never been 
and do it must ordinarily lead to back wage. Also , 
But there may he excrntional olrcumstances whileh 
make it impossible or wholly inoqoltablo vho- vis 

thie enployer an the vorkmon to direct reinstate 
ment with full back wg es." 


As against these decisions, the icarnad - counsel for the Rose 
poradent-Management to not able to lay hht teror On any 


# ry II - 7 -3 


) 
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Ex. W -3 /24-9 -86 - Conciliation Failuro Report (copy ) 
fix . W .1/24 -11- 86Letter from the workpn 10 tho 

Guveroment of India . 
For Murugement : 
Ex . M - 1 ,21- 2 -69 - - Letter from the Post Master-General, 

Madras Circle , Madras- 2 addressed to 15e Madago 

ment regarding Categorisation and Technical Sraff. 
Ex, M - 2 / 18 - 7- 83 — Letter from the Management regard 

ing recruitment of T . S . Driver Gr. C ) (Xerox copy ) 
Ex 11:37 - -Noto rogarding recruitment ni T . $ . 

Drivers, 
Ex M - 4 /25-8 -83_ Letter from Management 10 Petitioner 

Workmen and others regarding cagagement of (Daily 

Wage Driver ( copy ) 
Ex, M - 5 /2 - 9- 83 — Letter from Petitioner -Workmen add 

ressed to the Management. 
Ex. 1 . 6 /- 13 - 84 _ Letter from Petitioner-Workman to tho 

Managemont regarding recruitment of Driven 

(copy ) 
Ex. M -7 / 19 -2 -86 - -Appointment order issued to tho 

Petitioner -Workmen . 
Ex. M -8 /21- 3 -86 — Letter from the Department to the 

Petitioners for removing the service (copy ) 
Ex, M -9 / - Revised Recruitment Rules (copy ) 

K , NATRAJAN , Industrial Tribunal 


authority to disprove thọ contentions of the Potitioner . For 
these reasons , it has to be found the order of the respondent 
is not justified . This point is found in favour of the Poti 
tjoner. 

9 . Point No . 2 . Regard og the question of rolicf , St Is 
the plea of the learnod counsel for the Petitioner that tho 
workman should , as reinstated in service with back wages . 
In this case , admittedly . the Petitioner was employed only 
as 4 casual omployec on ad hoc bast, and obtained a decla 
ration from him that he would not have any right over the 
post whether temporary or permanent . Further, the intima. 
tion of recruitment under Ex. M - 3 categorically seys that in 
addition to 11 candidates duly selectod the following list of 

$ candidates my be considered only in the avent of drop 
outs of any of the regular 11 candidatos solected as per the 
above list and this will not constitute any waiting list for 
future absorption . In exigency of servico , these 8 candidates 
may be engaged purely to work on daily wage basły without 
conferring any right or claim on their part for regular ab 
sorption ether immediately or in futuro . It is further on 
the represontation given by the Petitioner , the Resprindent 
forwarded the same to the Director of Postal Services who 
rejected the representation as per recruitment ryles present 
and ban on filling up of vacancies. These facts would only 
show that tho Petitioner was terminated from service without 
any mala fide intention . Therefore the retrenchment was 
inevitable . In this connection 1985- 11- M .LJ. (Division 
Bench of Madras High Court ) page 432 has been reled 
on by management. In that caro , the question aroso 
before High Court was ; ( 1 ) Whether the Labour Court 
having held that the retrenchment is not mala fide but ono 
which could be justified on the facts of this case , crred in 
directing rc11160cment with full back wngus , ( 2 ) Whether 
Lahour Court is in error in awarding the relief of reinstate 
nient with full tack wages and that only An Award of rom 
pensat on is called for . The High Court held that it is not 
that in every case of infringement of Section 25- F , tho 
Award ot reinstalcment with back wages is a must by the 
Labour Court in caso where the management is found to 
be justified in effecting retrenchment and its dcciilon to effect 
retrenchment is not mala fido , the Labour Court will be 
exercising its diecretion properly if a suitable compensation 
in lieu cf reinstatement with bak wages as ordered . In that 
case , tinct the Labour Court granted . relief of reinstatement 
with back wagee , ignoring the fact that discretion is left with 
the Jalour Court directing reinstatement with back & 29 
and to award compensation instead. The order of Labour 
Court was set aside. Since the order of the learned Judge 
anit also the award passed by the Labour Court were set 
aside the labour Court was directed to Da99 fresh orders 
fixing muitable comensation in lieu of reinstateront for thngo 
four workmen . The above decision being i Benuh dec sion 
of our High Court it is binding on thic Tribunal. Therefore , 
in this ce since the retrenchment bv the Management is 
not mala fide, thc Petitioner is not entitled to be reinstated , 
tut only entiiled io retrenchment compensalon , 

10 . Coming to the actual quantum of retrenchment com 
pensation , no evidence was lot in either oral or doctinentary 
on either gde He was in employment as a Driver Grude- C 
for a reriod a 2 years 8 months (26 -R - 1983 to 30 - 4 - 1985 ). 
A lump slim amount of Rs. 500 le filxod as retranchment 
compensation . The Renondent-Managcment 1s directed to 
pay the comrensation wlthin a month from the date of nulli 
cation of the sword of this Tribunal An award is pared 
according. There will be ao order as to costa , 
Datec , thi$ 22nd day of September , 1988 

K . NATARAJAN , Industrial Tribunal 

[No. L - 40012 / 30 /36 -D .II (B )] 
WITNESSES EXAMINED 
Por both sides : None. 

DOCUMENT MARKED 


1. 91. 3641:- fragt frame afafiry , 1947 ( 1947 TT 
14 ) AT 17 THT , AT TT AUT Fiftyre 
माफ नैचुरल हिस्ट्री के प्रवन्धतंत्र से सम्बद्ध नियोजकों और उनके फर्म 
कारों के बोष , मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
मायोगिक मधिकरण , मई दिल्ली में पंचपट की प्रकाशित करती है, जो 

it it ? 17. 11. 88 $ 1" FAT at 


S.O . 3643. — In pursuapce of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horcby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of National Musoum of Natural History 
and their workman , when wag received by the Central 
Government on the 17 - 11- 88 . 


ANNEXURE 
BEFORE SHRI G . S . KARA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI. 

1. D . No. 57186 . 
In the mattor of dispute between : 
Shri Madan Lal, House No. 46513, Gali No. 2, Bagui 
Road, Arjun Nagar, Gurgaon . 

Versus 
Administrative Officer , National Mixcum of Natural 

History , FCCI Building, Barakhamba Road , New 

Dolhi. 
APPEARANCES : 

Shri I, L . Kalra for the workmun . 
Shri Narinder Chaudhary for the Management. 

AWARD 
The Central Government in the Ministry of Labour vida 
its Order No, L -42012126 D . II ( B ) dated 10 - 6 - 1986 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the Management of National 

Museum of Natural History in terminating the ser 
vices of Shri Madan Lal, Carpenter from July , 
1983 lg logal and justified ? JI not, to what relief 
the workman lontitled to 7" 


For wortimac : 
Ex . W - 1 /21- 1-83 – Interview Notte lomied to Tbiru 

S. Thiruvalimarpan . (Xorox copy ) 
Ex . W -2 /28-5 -88 - - Letter from the workman addressed to 

the cinciliation oficer ( copy ) 
3103 GI/ 88 - 2 . 


tiorurn History, Carpentero what i 
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the co - cperation retween cmployer and emrloyee , 
may be dissimilar It does not matter , if on the 
employrient terms there is analogy . 


2 . Some of the undisputed facts are that thc workman 
Shri Madan Lal joined service of Nat onal Museum of 
Natural History , New Delhi as a daily rated Carpenter 
w . o . f. 28 - 5 - 76 and his sorvices were terminated w , c . 1, 
30 -6 - 1983 without any notice , charge shee : or enquiry and 
without payment of wages in leu of notice or any retrench 
mont compensation, 


3 . The case of he woman is that a poreon junior to hin 
pamely Jagroshan Way Telained in service and Tuter on 
appointed on a regular basis and the action of the Manage 
ment in terminoting his services without serving any jotico 
on him and without making payment of wages in lieu of 
notice and retrencant c mpensation , is illegal and unjusti 
fied . Hence he has sourn his reinstatement with cont nuity 
of seryice and with f1 l back wagen , 


Application of there guideline should not stop 
short of their local reach by invocation of creedy, 
culte or inner garie of incongruitv or other senso 
of motivation for or resultant of the economic 
onerations. The i leology of the Act hring indus 
trial nece . Carlton and resolution of industrial 
disrites betwenn i mnlover and workmen , the range 
of the statutoru ideology must inform thereach of 
the statutory defirition . Nothing less, nothing more. 


4 . The Management has contended that the National 
Museum of Natural History is a subordinate office of the 
Department of Environment, Ministry of Environment and 
Forests and it is not an Industry . It has further been 
pleaded that the workinan was engaged as a casual labour 
on daily wages and as his services were no longer required , 
he was discharged w .e .f, 30 -6 -83 and since he was not a 
regular employee it was not necessary to give him any formal 
notice of termination . The Management subsequently in a 
written note dated 5 - 10 - 37 stated that Shri Jig Roshan was 
also ong red as Carpenter on daily wages during the months 
of May Juno, 1976 and on the recommendations of the 
Departmental Sclection Committee he was aunointed on a 
regular basis w .e .f, 19th November , 1977 , 


The conserventes are ( 1) professions , rit) cinbs 
( iii ) edunntinnal institutione co - operativas . (iv ) 
serrorch Instituting ( v ) choritablo ro ccts ard ( vi) 
other kin Irell adventures, if they fulfi tre mine torts 
· Hlutat phone, cannot be exempted from thoscope 

of S. 26 ). " 
6 The MADAonment itaalf has nincent on moord . nu of 
the 19+ * - itated 18 -785 ir treased by the Ministry of Tphour 
to the Ministry of Envirarment and formata Denpatroont of 
Fn ironmrnt wherein the staintry of Environment itrelf has 
enrooded note in the margin that the Museum in an 
Targeo .vy potter the Indartini Dixputea Act it gnrighes 
the trimle test of Industry and down in the Rantate Water 
Curly not Cersipan Pagri cnse Herre I have no homelation 
in nannt that the Nat on ul Murerm of Natural H o - v is 
in Indu -tv within the mraninn of Sortion 211) of the ID . 
Act (hereinaftos referred to as the Act ) . The Socond con 
tention of "he Monroem rt that as the workiran was eni 
mleted no 579517 Trhout, the movieinn af In Art Are 
not aplicate to him is wholly fallacious hence thr Indus 
tral Disnutes Act does not make any distinction between 
the regular worlors and casual workers and it is applicable 
to all categories of workman , including casual labour, if they 
are covered within the definition of workman ag given in 
section 21s ) of the Act. Therefore , the Industrial Disputes 
Act is fully apr licablo to the National Museum of Natural 
History as well as to the workman . 


S . First of all it may be examined as to whetlies the 
National Museum of Natural History is an Industry or 
not. Dr. S . M . Nair , Director of the Museum who apreared 
as MW - 1 has statod that they have on organisation and they 
have got exhibits which are of permanent nature and they 
also have permanent exhibitions open the public at large . 
Thev carry on educational activity to educate the childjen , 
machers and nuhlis aho it Natural History and Environment . 
The- c activitor of t e Murerm filly cat sfy the time 
teat of Torturotry po laid down in Bangalore Water Surnly on 
Sewerarc Poard Va A . Raianpea and nthers AIR 1978 
Sirureme Court 548 = 1978 Lab. I. C . 467 wherein it was 
held as under : 


" Industry " as defined in S . 2 (j) 11ag & wide import. 

Where there is ( ) systomatic activity , ( 1) organized 
by con - eration Fotwmen emplover and emnlaroe 
( the direct and substantial element is chimerical ) , 
( 111) for the nraduction andlor distrihution of foods 
and services calculated to entisfy human wants and 
wish - (nor spirtual o - rcligious but inclusive of 
material things or services geared to celestial bliss 
ee. moking. On a large scale orasad o food ) 
prima facio , there is an " industry " in that en ersrise , 

Absence of profit notive or gainful rb ective is 
irrelevant, be the venture in the public, joint, private 
or other sector , 

The true focita is functional and the decisive test 
la tho nature of the activity with special emphasis 
on the employer -employee relations, 


7 . On merits the Managements has taken a contradictory 
stand . On the one hand has plearled that the services of 
the workman wire retrenched as they wera no longer re 
quired and on the other hand it has been stated that after 
The work of the claimant has been srecifiel as satisfactory 
in August. 1981 his performance as Carnentor was found 
totally Linsatisfratory and ultimately his services were dis 
pensed with . If the services were te min ted on account it 
unsatisforfor derformanc : the workman should have been 
charco shirted and given an onportunity to defend himself 
which has not done. Therefore , the action of the Manage 
mont in resortive to trmination simplicitor amcun ed to 
y arc labour practice The contention of the Management 
that the servicer of the workman were retrenched Ag there 
wnu no work dong not carry weight because MW - 1 Dr. S . M . 
Najis has statel that thev have a catentry Unit where some 
mnrhines are inntalled lile lathe and saw for carnentrv ise , 
Further , thry ucre develoring a gallary in which wooden 
sho y cases are prepared . Moreover, by not supplvin , the 
erant date of an ointment of Shri Jpp Roshan ruho admittedly 
had bren onpointed on trgular basis , it fx tacitly admitted 
that pe - on junior to the workman has hoen retained in 
amrice . This action at the enm time confirms that there 
Wing work for i Carropter which is sirnified by the conti 
T11 nce and rer llarisation of the services of ing Roshan . 
The Manarament has also failed to comply with the man 
Antory providing of cretion 25 - 7 of the TN. Art. The 
Mangement is also quilty of violation of the provisions of 
rertion ? - 0 of the Act for not following the princinle of 
last come first go . 


I the organization ja a trade or huriness it door 
not cense to he on , hecals of philanthropy 2nima. 
ting the rindertaking. 


Although S . 2 (j) uses words of the widest ampli 
tude in its two limbs , their mean ng cannot be 
magnificd to ever reach itself, 

“ Undertaking " must guffer a contextual and as 
sociational shrinkage ag explained in AIR 1953 SC 
58 so also , service , calling and the like . This yields 
the in erence that all organised activity Ponfessing 
the triple elements above mentioned , although not 
trade or business may still be " industry provided 
the nature of the activity viz. , callings and services 
adventures analogous to the carrying on of trade 
or business, All features , other than the methodo 
logy of carrying on the activity viz., in organizing 


S. in viery of the discussior, made above this reference is 
17: vered in favour of the workman and against the Manage 
ment pod X is eld that the action of the Management in 
terminating the services of Shri Madan Lal from Tu v . 1983 
is illg 1 ard un ustified . It is , therefore , directed that thd 
workmans1111 bę reinstated with continulty of service and 
with fnly hook voger. This referenco stands disposed of 
Accordingly . 
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Further it is ordered that the requisite number of copies 1014 ) ani 13 ( ) which rel..le to the disput: 14-15cd befor : 
of ibis Award may be forwarded to the Central Govern 1 . 0 Syaile tradu Souc . of Lacour unu talc Kegional 
ment for necessary action at their chd . 

Ludulla Lombadillor unu connunun provvedus hat loox 

i love this conue , uon . Anjurc 11c ) 1 11e vuu . cs 
4th November , 1988 . 

U le cununiation proceeding that took place on 15 - lv - 1786 . 
G . S. KALRA , Presiding Onicer 

na , id . 

c olu ) 1 1 . fundule icport Suomet by the 

Ascull CUINLI - ulur of Labour to the Juvent of 
(! !0 . L - 42012 25185-1), l ( R ) Inkl. jt it l uls le w e :Suly 10 set out in detail the 
HARI SINGH , Disk Cificer 

lenginy claila Mocant which ulino . t reproduces in . Dy of 
21.C UN ( 71 : ui Luc diuneauics and 2 . 0 ind .cylez le clai 

u11n : s urbumenis. I shali only let out in a very brief 
The , 2974-76, 1938 

muliner the essential points of the claim Atateaient. The 
1.Orman Sri V . 41encya Surma way omployed 19 Shroul 

Coduvn .corer on 21- 10 - 1969 in the Bank of Baroda. 
1. 4 . 3644 - after farti afar774 , 1947 ( 1947 

Subsequently he became Henci Cashier , And from Septem 
ĐT 14 ) 8 3 17 4 6 H, cầu TT 45 46 474T Lei tol til 10 dinle of dismissal dated 17 - 7 - 1985 l. e was 

working 4 Head Castuer at Burkatpura Bianch oi the Bink . 
के प्राचार के सात निराम ओर ना कर्नया रां के बाप, अनुबंध 

Juring the 15 als v1 his service he worked in an honcut 
# iifu niali to je ni matatik Wicicur, fra 99 .1 und since manner and he was reponsible for excellent 

Cumer3 Service . The 
por fata tikai , 3 

4114€¢irent recognied and ap 
xT4 T417 418 4.41 Giri 

Pecinted his work . The workmun issued four Cacques 

:ounting to R4, 4 . 500.00 to persons in out- tation who 
New Delhi, t. .. 29th November, 188 

1. ere working in the branches of the Bank at a time when 

1. c ind noutlitin funds in the Saving Bank Account. 
5 .0 , 3644 . In pursuance of vection 17 of ile Indu .lris 

Theu tive Chesues were returned to barkatpura Branch 
Disputes Act , 1941 ( 14 of 1947 ), the Central Locument 

lie did not have funds in his account. Therefore , he collec ed 

the 
the inclusal Tribunal, 

cheques and pic . crvcd tein safely along with the 
he . eby publishes the award of 
Hyucrubu 35 -10wp in the Annexuro in 10 luu triai ati 

Setiewules. 10 never had any bad motive in keeping the 
pulle bewe n thc cn loyers in relation to tic bunk of 

C .. eduxs with him . His only iniention was in dave llic 
Baroda and The Women , which was recived by Ln ( Cile 

tieque luncured {15 carly as possiolc after he could lel 
tral Goyem . 021. 

te vequ red money . On 23 - 3 - 1983 the Branch Manager 
enquired from the workman about these cheques. The work 

un explaind the fucts and circumstances without conccal 
ANNEX.URE 

in anything and fisured him of immediate clea : 21100 . le 

1. 0 conmod by Witting it letter Jated 28 - 3. 1983 what 
BEFORE THE INDUSTRLIL TRIBUNAL AT 

ie had explained to the Bran - h Munafer . The letter is 

nuncxure 1. The workman cleared the cheques on 23 - 3 - 1983 
HYDERABAD 

and 18 - 3 -1983 Tlic Branch Manager ucccpiej th : work 
mau s explanation and sent his report Annexure 2 10 the 

LILIHI Mullasei. ir thul lepoit, the branch Manager 
Dated 17th October, 1938 

Cubiendud hunde a leu .ent View Swould be tamen , c . ns .dur 

ing his past and lioneit, siccio service and blemishless 
Industrial Dispute i u . 65 of 1987 

record . The Branch Manuger also pientioned in that report 
BETWEEN : 

Kode LIC Wurmen had no int nt.on 10 elraud the Lank ; and 

dilat ne had no intentior to implicatc anybody else in any 
The Vornnien o1 Bank of Baroda, Hyderabad. 

fluubic . Chuning the pacbetc conditions of us iamuy 

W .ich is a r e ally family , he recommendca tuat a lenient 
ANI) 

view should be lithen . The Regional M & yer issued a 

Charge shtet on 11- 11- 1983 and it was served on the change 
The Managerxni ot Bink of Baroda , Hyderab .id , 

Seeled employee an 18 - 11- 1983. Tlio charze sicet contains 
APPEARANCES ; 

two charges under Clause 17 . 50 ) Aud 13. 510 ) CI tho 

wapo wetlicat. luc Cile shot was crea unui 
Sri A . V . Krishna Rao , Adiocate - for the Workinen , 

luuenie ; 4123 Lic Chulbc Swt is nexure 310 ) . STT 
Sarvusrik . Srinivasa Murtig , P . Dh a ya , Lászlailull , 411401y viver conuucle liv enquiry VI 
Aumari 6 , Sudha and 11. Visalakshmi, Ady . . : c : Il- 19/ 04 , Bi RS, Sunkarduluyan , Villy Blinch 
- - for the Magugement . 

Ivullabei was tie vuy will 9 Caulined loi no Madugu 

sucn , Llcych documents produced by mapagement wero 
AWARD 

muta ME 1 to it. Sri P . Vivekanan . i kao 0 .3181Cu ino 
Large Sieclod cupioyce in t . e enquiry . The deposil. ch of 

Suzannurnaruyan is nexure 4 . In the evideu . e he reiterated 
The Governinent of India , Ministry of Lalour by is 

What he wrote in his report Annexure 2 . the enquiry was 
Order No. L - 12:312 589186 - D ), IA ) du . cd 3 - 12 - 1987 re . 

wnciuued on 16 - 7 - 1984 ilşeli , The Presenting Onior and 
feried the dispute unaer Section in 1 ) ( d ) & ( A ) of the 

V ence rcpic: cntative submitted their respective written 
Industrial Dibutus Act, 1947 Lx iwecn tie chipluver 101 

arguments . They are Annexures 5 and 6 . The Enquiy 
relation to the mudgement of Bank of Barods and incir 

Ulcer submitica his l eport (Annexure 7 ) un 31- 12 - 1984 
workmen to this Tribunal for ad , udication : 

and he found the charge sheeted employeo is guilty of 

both the charges under Clause 19 . 5 ( ) and 19 . 5 ( d ) of te 
“ Whether the action of the part of th ; management of Bipartite Settlement. The workner humbly submits that 
Bank of Baroda in disoissing tha se vices of Sri 

I ere are seril ui inſirmatici in the findings of the Enquiry 

Oficer . There we errors apparent on the face of the 
V . Anjuncya Sarma, Ex -Casiller w .e.f. 17 - 7-1985 

Tcword . The findings alte perverse and against the evidenco . 
is legal and justifiable. If not, to what relief 

Tue .nquiry Ollicer did not apply his mind. He acted as 
the workmale is entitled 7" 

a pro -c - utorvi- l udge rolled into one , he did not conduct 
him : rif in inuicicus manner. The Enquiry Officer faled to 

give inportance to the fact that in the care of another 
This refcience was it girtered as ndustrial Di pute No. 6S 

oftljud of the Bunk , ulio had drawn for himself Rs. 4 ,000 . 00 
of 1987 and notices were issues to both the parties. 

without any fund in his account. No acrion was taken 

against him . In uch circumttances to find the present work 
2 . The claim ytatement filed ly the wo -kman is a very 

man guilty founts to discrimination . The principle of 
elaborate doviment which sets riut not only his claims 

astur : 1 jurtica 109ltid that there should be fair and judicial 
but also the argumcnts Advance for cach point, the clai 

c e crmination ( qucation . This was not done by the En 
mant tries to make out and it also sets out contents of the 

quiry Oficer , The disciplinary authority accepted this report 
erous documents that are rcfered to in the enquiry pro wh ch is most unacceptable in law and issucd 1 , Show coure 
cecd ngs. In addition to that to the claim statement are 

Antice Annexu . 8 . Under this sbow causo notice the work . 
caclosed Annexurc 1 to 12 rad Agdetudi 13 ( a ) , 13 ( 6 ) , 

inn TAS given on opportunity for personal hearing on 


n 
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7 -3 - 1985 at the Revional Office . On 7- 5 - 1985 the workman 
appeared before the Disciplinary Authority un submitted his 
Tepiewanon alitu.Dy and also suontied his vial suv 
undius vc . . . The Lic.pl.nury Authority . On 13 - i - 193 ) 
tuc Ly. ciplinary Authority pussed inal orders disnuisin ? 
tuc ciuployee with imuneulate cuect. The final ulcer 18 
Annexure lu . The Disciplinary Authority did not imply 
his mind and it mechanically accepted the en:11: 12y report 
and two tunding up thc Enquiry Othcer . Ilia vider of the 
usulinary Authority 1$ bud in law for the yer 03 grounds 
given in Clauses ( a ) to ) of Paragraph 29 of the cam 
Stalement, it is also vulnerable for uttack on the ground 
that th13 workman is discrinigated against while no action 
was taken against similarly placed employoc . The order 
passed by tho Discipl- pary Authority is unjust , unfair , arbi 
trary and illegal. 

3 . Cilved by the order of the Disciplinary Authority , 
Le Chez 110 couplu yco ined un appeal to ule Assistant 
Lenda vanusei. Tue aproal is Annexuco ll . The 
Aprende audulicy Wimui appuying its 41 .nd mechan .cuny 
1¢.CCJ Lhu apa by its Oiver ut, 7th November tu 
which 18 Dow enclosed as Annexure 12. The order of the 
mpreunce auuiony i bud and unsustainable in law for inc 
VIALUU redsons given in Cluuios ( a ) to ( f ) of parciap . 
ot tho cham a mut. Tnc appcliate Wider 8 unjust, unfair 
und illegas. It 18 arbitrary and opposed to principles of 
noturul justice . It is liable to be yetisius . 


amount on 23 - 3 - 1983 and 28 - 3 - 1983 dood not exonerate the 
WUisutan hom ns ID . Cudwuct . I ne clearany of the un 
is un Vintage of MS oongation to lud peryung 10 woom 
he usutd t.. ę lcques. Mis seulty lemoving the chequos 
ani ChicJUcs i wabhoiding doxundo : 9 san illegal act, 
pune oy tne WUN 1 Dususing hu orncial capacay ino 
Chuige gliee cd carpiuvee suunnited his written cxplugulun 
and oplessut his built . The report was sent to the ke 
gonal Manar along wit1 the usual leconuenduties of 
lne Bran _ b Murazer . Tho kopional Manaye: O : n the 
Disciplinary Authority who has to maintain diciplin in he 
Bank is not bound by the recommendation of the Branch 
Manager . He 13 empowered to look ints the matter and 
decide whet- er discipunary action should be initiated or not. 
The claim of the washer that he is sincere un corporative 
worker responsible for excellant customers gervice in tho 
cash department is not at all correct. When tho 13ortage 
of cash was discoveicd , the petitioner adinitted the discre 
pancy . When he disowned responsibility and absconded 
from scrvice . His brother Durga Prasad canis und paid the 
cash in , tho Dranch . The documents and letters and under 
takings given at that time clearly indicate the conduct of 
this petitioner. The alicgation that the workin . 2 had no 
intention to detraui te Bank or implicatc any onc 18 
not correct. Being the Bank employco working in Caslı 
Department he is cxpected to conduct himxelf in an honest 
and upright manner. His family background has nothing 
to do with hly conduct or misconduct ind the crimes com 
mitted by him it is true that the Regional Manarer Initiat 
ed disciplinary action and issued charge shoct dt. 14 - 11- 1983 
in spite of giving a fair opportunity for reasons be t known 
to himself. The charge sheeted employec dll not submit 
his cxplanation Sri Lakshmanan was appu nteil az Enquiry 
Oficer and he conducted the enquiry on 16 -7 - 1984. Tho 
Management cprexcitativo conducted the cast and Sri 
Shankaranarayan was examined as M . W - 1. Documents were 
prouuced befuld the Enquiry Ollicer, Tho chuyo sheetcd 
employec was di sisted by P . Vivekanand Rag. Ili , proceed 
ings of the lometic onquiry and the l oport of the Enquiry 
Oflicor may be reud as purt und parcel of this counter, 


" 4 . dns How we 11unal may be pleased to hold that the 
dispuseul 04 the caute pleo . cu eupuyed is illegal and was 
Jusumea and 0 81 de ino oruci O Wisin sal wo .ca nas 


، 
درها 
، 
ومنها 
ما-نیا 


ادا 

، 
انانا 
،11، 
وصله 
1y 
اداه 
بالاتررده 
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- 


6 . In tho claim statement only portions of the deposition 
of the WILDCS3 Wien are lavourable to the Felickor Aro 
mendono in a twisted iofin The chan staicinent is nothing 
but a l apeution of the written argumeots and Ouered to ex 
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با 
ماه 
را 
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مايتمدد 
يقابلها 
نهمهسا 


ول1 


IL VI e HU .CH WILT? Cununuty GI SUVICO , IL 
Daca watu llur anscqucauai Dencits . 

5 . 110 counce : tulea on behalf of the Respondent Magage 
men vi euy hulls tiwb . - - 1nc vanous ulcbalvas inte un 
statement au HOC Cuticct una twisced Veisions are given 10 
quit the needs of the petitioner , The petitionor is put to 
su act Iuur a ne anegalions. Sri V , Anjeneva Sarma 
was recruited in the Clerical Cadro on 21 -10- 1969 and 
no was usaguew the duty of Head Cashier C Category at 
barkapura Blanch with ouect from 24 - 8 - 1981. The ulicga 
tion tilat dung the 15 year , of service , he discharged his 
duties sincorely and honestly is not correct. His cluim that 
he never gave any ( ccasion to the managemeat to point out 
any lapues oy as part is not correct. Wule this chargo 

luce . ou employee was working at Barkatpura branch chore 
Wa a Cal Shruge oi ks, 13 , 700 .00 wich was vetected 
at the two of counting the cash on 31- 12- 1984 hc 
prostace of workman , Manager , Acrouotant and two ot. er 
oices. Sri V . A . Sharma supped out of the Branch and 
handed over the cash keys to the Peon of the Brench 
outside t. c Branch premies and then absconded , Subso 
quently bo wA urrested by the Police on 27 -2 - 1983 and 
remanded to judicial cu tocy. Later he obiained bail from 
the Motropolitan SC .sons Judge . Regarding that miscoa . 
duct , criminal case :385 is pending on the file of the 17th 
Metropolitan Magistr .de, Secunderabad . The allegation that 
Lois having unbieniished record is not at all correct . 

5 . The charge shco. ed employce issued four cheques on 
24 - 12- 1782 20 - 1 yox, 16 - 1 - 1983 and 13- 1 - 1983 for A total 
value of ks. 4 , 500 .00 in favour of four stall members of 
out vuon Branches at Kakinada , Hukumpota and Vijayawada , 
The outstation Branches produced the said chequos on behalf 
at their stur members on 24 - 12 - 1982 , 22 - 1- 1003 , 20 - 1 - 1983 
respectively . In tbc normal course these ciicuucs were seat 
for realisation and they could not realise the choqncs by 
debiting to the ECLOVOL of Sri V . Anjanoya Sarma. Ad 
An, onoya Sarma healthily removed tho choques from tho 
daily mail and kept them in his illegal custody till tho 
feminders came from outstation Brade 10 . This material 
facts of the case have been stated in a twisted manner to 
cover his misconduct. He issued the choques without having 
cach balance in his account. It is nothing but a criminal 
breach of tho trust. As a Bank employse ho 13 fully awaro 
that he is got expected to issue choques to third parties 
without having balance in his account. The acts of tho 
petitioner -workman are detrimontal to the intorest and re 
putation of the Bank . Sub - equently he gave a representation 
to to Manager and assured that ho would clear 
all the cheques. This is nothing but an excuso , to save 
kimself from criminal misconduct . The cleurning of the 


Whpalluny Alony Consuelen tue iacord UL tn coquiry 
All La enqu .ly unvers epuis onu alior kivu ) a Slow wause 
DuLiv and vuld .1ng ui $ enpianuliun e HIVIOUyu w yl 
uchwuon passeu tue uračrs u . 11 - 1 - 198 ) Ji30 .11 % HO pull 
tivner liom i vive . Tuo aliogation that the truly nice 
iepurt is incorrect and that tio inu.Ag9 9r9 patently Wong 
ant that they are perverse is bascio88. It is wrong to alege 
tuut tac unquuy vfficer did not observo the principles of 
natural Just . c . The retainer was pune to try txicat of 
aldivuting Dala flues to tue Enquiry W11 and tne pcli 
t10 : 1er hus now impeached the vaudity oř the wonic . tic cn 
quuy. That point may be uecrued as a prounious issue. 
Irior any reason the Tribunal copies to the Ouciu1on1 tuat 
t. c enqury is vitiated , the Managoment may be given an 
opportunity to establish 19 case by leading evidence in this 
Trivunal. It is respectfully suomitied that nic Enquiry Oncer s 
report is perfectly valid . and that the tindings recorded by 
hiq are based upon material and acceptablo evidence . The 
Di. ciplinary Authority after claborato consideration passou 
the linal orders, it is not corect to say that the visciplinary 
Authority did not apply its mind and blindly accepted the 
enquiry offici s icpost. The explanation given by the charge 
shcoted employee to the shown- cause notice was also const 
dorod and then final orders wtro passed in 0 olaborulo 
Шарпех , 


7. The order passed by the Disciplinary Authority is per 
fectly valid and it is porfectly justified on the facts of tho 
case . As the Bank lost confidence in the employee and as his 
credibility is very much in doubt, thọ punishment of dismissal 
is the proper punishment. Tho acts of the chargo sheetod 
employee are such that they would bring down the roputation 
of the Bapk , It cannot be said that the punishment of dis 
missal is grossly and shockingly disproportionate to the gra 
vity of the misconduct committed by the delinquent, The 
allegation that he has been elogled out and discriminated 
is not corr sct. The care of y . D . Rao is totally different 
from the cow of the prtwnt charge bound reployme . 
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8 . The Appellate Authority considered the appeal in great case. Henc : the appellate order is bad in law , Tho pelitioner 
doail and passed an elaborate reasoned order : inc appellate is entitled to be reinstated with continuity of service and full 
auinority is perto - tr, justined in upholding the order passed back wages and other consequential benefits, At any rate this 
by the Disciplinary Authority . This is not a base in which is a fit case where the Tribunal should cxercise its power 
Section 11 - A would apply . The petitioner is not entitled to under Section 11- A of the I. D . Act to set aside the order 
any relief in this dispule , as it 19 a case of gross misconduct . of dismissal and impose if necessary lesser punishment. The 
1be punishment of dismissal is proper and in the copulliauon dismissal is illegal and unjustified . The order of dismissal as 
proceedings the Management did not agrce for voluntary confirmed by the appellate authority may be set aside, 
arbitration considering the gross misconduct of the delinquent, 
If the Petitionsr files in additional statement, the Manage 

11. On the basis of the above pleading, the following 
ment may be permitted to file additional counter , points arise for consideration : 
Congidoring the various circunstances mentioned above , the 
Tribunal may be pleasod to dismiss tho petition and confirm 

( 1 ) Whether the domestic enquiry has been conducted 
the order of dismissal passed by the Management. 

in accordance with the principles of natural justice 
giviog adequate opportunity to the delinquent to 

defend himself ? 
9 . After the counter has been filod , the workmen filed re 

( 2 ) Whether ibs order of dismissal dt. 17 -7 - 1985 is 
joinder which briedy roads as follows : - The counter is 
without any substan - e and sutier s misstatement of facts, It 

legal and justifiable ? 
is failed to raise points worthy of consideration except 

Whether this is a fit case in which the Tribunal 
denying the claim statement. Alleged incident of shortage 

should invoke its powers under Section 11 - A of 
of cash is stated to have taken place long after the con 

thc I. D . Act and impose a lesser punishment in 
clusion of the enquiry proceedings. It is unrelated , irrelevant 

lieu of dismissal ? 
and unestablished . It cannot be taken into consideration in 
this procecdings. The recommendation of the Branch Manager 12 . Point 1 Though at several places in tho claim 
are not binding on the Regional Manager but baving regard statement and in the rejoinder, the workmun mentioned that 
to the fact or these recommendations of the authority on the enquiry is not conducted in accordance with the 
tho spot, tbc Disciplinary Auwority , the Regional Manager 

principles of antural justice ; This allegation is a most 
Abouki take tncm into consideration deterdjining wbic 150 basele is allegation because in the very written argu 
quantum of pupishment. As incident of alleged shortage of 

ments given to the enquiry officer namely Ex. M - 20 
Cas ? 18 Dow subjudice and the case 18 pending, i s not the defence representative expressed his glacero thanks 
propor for the Management to raise it in this proceedings to the enquiry officer for the fair und reasonable 
The alleged detection of shortage on 31- 12 - 1984 the day on Opportunity given to them to defend against the charges 
woich the Enquiry Officer submitted his report is not a neid framed against V . Anjaneya Sarma, Apart from the defonco 
co -incidence but it is an atıcmpt on the part of the Manage representative himself admitting that the coquiry conducted in 
munt to somehow get rid of tac employee and dismiss tne a fair and impartial manner giving reasonable opportunity to 
workman . As the Management felt that there aro no grounds defend the charge sheetcd employcos. The record of the 
to dismiss the workman , they have thought of this alleged enquiry clearly shows that the enquiry was conducted in 
shortage of cash on 31 - 12 - 1904 . The charge shected emplo ; ce strict accordance with principles of natural justico . A road 
COLOwcu und . pre -served toc Cileques Shiely with a view 10 ing of Ex, M - 16 the proceedings of the enquiry clearly reveals 
meet tuom Wuen he could credit cash in Jus S . B . Acount. that the enquiry has been conducted in strict accordance with 
1014ct all these facts were explained to ine Brunch Manager the principles of natural justice and the delinquent was given 
and two amounts were cleared on 23 - 3 - 1983 au 28 - 3 - 1983. more than ample opportunity to defend himsch . He was 
Theic 18 do cuminal broach of trust nor is there uny criminal ably defended by his defence representativo. Infact tha 
intention . The acts or tho workmen are not darimcolal lo management witness also spoke several facts in his favour: 
hic in . erest of the Bank nor it caused damage to the interest All these things are clear from a reading of Et. M - 16 , tho 
of the Bank. The act of withholding the documents 18 pot proceedings of enquiry and Ex, M -22 the report of the to 
ilegal as the cheques were preserved with good imiontion to quity officer. It is most unjust on the part of the workmon 
honour them . The workman was not given an opportunity to to now alleged that the domestic enquiry is not in accordanco 
submit bis written explanation before the coquiry was ordered . with the principles of natural Justice . 
The charge sheeled employee admits that proper oppertunity 

13 . In the rejoinder the workman seeins to make amends 
was given at the une of enquiry and iDlant this was ack 

for the numerous allegations made by him in the claim 
nowledged in the written arguments submitted on behalf of 

statement and claims that the enquiry was conducted in a 
tho workman . This workman only disputes , the findings of 

fair and reasonable manner in accordance with the principles 
the onquiry officer and the orders of disciplinary authority , 

of natural justice But the conclusions drawn by the enquiry 
The conclusions arrived at by the Enquiry Officer are pre 

officor Arc perverse and hence his enquiry is against the 
verse and they are not basod on objective assessment. The 

principles of natural justice . Reading the proccoding 
disciplinary authority did not apply his mind and the non 

of 

onquiry Ex. M - 16 and the report of enquiry Ex. M -22 and the 
application of the mig : offends the principlos of natural numerous exhibits that have been produced bofore the Tri 
justice . The allogation that the material facts which havo 

bunal, I find that the conclusions drawn by the Enquiry 
come to light in the domestic enquiry was not correctly op Officer are perfectly correct and that they are based upon 
preciated in these proceedings . The Management witness tho material evidence placed before him : Infact tho delin 
clearly exonoratod the workman from both the charges 

quent himself admitted his guilt at different points of timo . 
lovelled against him . This was not given proper weightage 
by the enquiry officer or the disciplinary authority . The 

14 . Ex, M - 2 is the letter given by him to tho Branch 
Appellate Authority also did not approciate the facts and Manager on 28- 3 - 1983. In this he categorically admittod 
the evidence in the proper perspective . Tho order of dismissal that he issued four cheques without his having any cash 
dt. 17 - 7 - 1985 is not in accordance with the principle of law . balance in his S . B . Account. He also admits that ho know 

that the cheques issued by him were taken in B . P . by tho 

porsons in whose favour he issuod the choquos: Ho further 
10 . The disciplinary authority has treated the enquiry ag admits that he was observing the post and took away in trit 
an empty formality . He was influonced by his personal inents together with their schedules but ho clalms that he 
views and opinions . In coming to the conclusion that the acto took them away and preserved thom so that he could make 
of the workman aro fradulent in nature and they wore din credit cntry into his account and then hopOUT thom . Ho 
honcst in charactor, The charge sheet never alleged dis made a clean breast of the entire caso when the Manugor 
honcsty or fradylent intention . The allegation of tho counter questioned him on 23 - 3 - 1983 rogarding tho two choqucs 
that if the same act is done by the workmen to outsider the issued to an employee of Bank at Kakinadu. On 23 - 3 - 1983 
bank would have lost credibility and public confidence is he deposited Rs. 2 , 000 .00 and saw to it that these two 
purely hypothetical and imaginary . If the disciplinary authority chogues were honoured . Subrequently on 28- 3 -1983 when 
correctly appreciated the facts and paid attention to the the acting Manager again questionod him whothor thero ato 
nordis of punishment, he would not have imposed grossly other cheques of this type with him , then he mentioned about 
and shockingly disproportionato punishment of dismissal. his removing from tho tappis the cheques and the Schedules 
The Appellato Authority was more influenced by the on which the issued in the name of P . Appa Rao and C . Vontgo 
qudry report and did not apply bla mlad to the facts of the pal respectively of Hukumnpota and Vijayawada on the very 
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reach the Lodger Clerk , He prevented their boing oul cashed 
for ro. e than 14 months. What the delinquent has done 
is very seriou ; misconduct which squally comes winin the 
aos miconduct defined under C !quce 19 . 5 ( d ) of the Bi 
partite Setlercent. Wilful damage or attempt to cause dainago 
to the property of the Bank of any of its cusiomers , has 
caused loss of interest and as his action undermine the con 
fidence of the customers in the Bank , His act also comes 
within the definit on of gross misconduct irentioned in Para 
graph 19 . 5 ( ) of the Bipartile Settlement doing any act pre 
judiciul tu tlie interest of the Bank or grogg negligence or 
ncgligence involving in serious loss, 


sance day he made good tie money and the cheques were paid . 
In cx . M - 2 . ca . egorically stated tugt ne i. Idag benu no 
confession voluntarily and that is confession may be taken 
into account and u lenieat view may be taken . Ipract Ex. 
M1- 2 was enclosed 10 Ex. M - 1 report submitted by tho Acting 
Alanager to the kegional Manager . Ex. M - 1 also indicatus 
all ticse lacts, in the course of the proceeding also the 
charge sheuted employee admited these facts , infact even 
the written aiguments submitted on behalf of the defence there 
facts are notted . It is only cla .med that thg 10cnt un of 
V , Anjeneya Sharian are not fradulent and that he had 10 
criminal unication . It is claimed that Anjeneya Sharma never 
en crtuined the intention of destroying the instruments por 
did he have any intention to put any others in trouble . It 
should be remembered that in a case of this type whe: the 
delinquent admittod hış guilt conducting a domostic enquiry 
is a superflu . ty and an empty formality . In 1967 ( II ) LUI , 
page 739 (Central Bank of loja! V . Karugamoy Banerjee ) luyg 
down the law as follows ; - - " But iſ the workman admits his 
fault to asist upon the manus -mcat to lct in evidence about 
the allegation will only be an empty formal.ly " . In the 
present case conducting enquiry was u superfluity and tho 
enqury was conducted in stiict accordance with the principles 
of natural justice . I hold Point 1 in lavour of uic manase 
ment. 


16 . The Acting Manager who first detected the fraud and 
the mischici comni tied by the delinquent gave Ex. M - 2 report 
to the Regional Manager but at the same time he seems to 
be havin lot of synpatha for the delinqiert, con . ve etion his 
family circumstancos. In my opinion the recommcodation 
inade by the Acting Manager in Ex. M - 2 to take a lenient 
view in this case , is an astance of misplaced sympally. Even 
at the stage of evidence in the domestic enquiry the Acting 
Manager made several statements favorira. 13 to tho d linquunt, 
It looks as if he has a soft corder for the delinquent , 


15 . l oint 2 :- Sri Krishna Rao appearing for the work , 
man couleuds that as the delinquent did not destroy the 
cheques which were removed by him and as he honoured 
the cheques though bolated he should be exonurutel, He con 
tends that there is no misconduct on the part of the delinquent. 
I am unable to accept the contention of Sri Krishna Rao for 
various reasons. It should be remembered that the charge 
shce ed employee is an employee of the Bank and knowing 
fully vell that he has no money to his credit in the S . B . 
Account. He issued four choyues namely Ex . M -8 dated 
16 - 1 - 1983, Ex. M - 9 dated 16 - 1 - 983 to C . Venugopal and 
P . Appa Rao Bank Officials at Vijayawada and Hukumpeta . 
lle 1Lcd Ex . M - 10 dated 20 - 1 -1983 and Ex. M - 11 dated 
20 - 12 - 1982 to M . V . K . A . Vedantha Chary a Bank Official 
at Kakinada . Ex , M 7 the copy of his Bank account clearly 
chows that at the t mc of his issun . g the cheque in Decemoer 
he was having only Rs. 0 ,54 paise to his c edit in the Bank 
account. Wien he issued the cheques dated 15 - 1 - 1983 ard 
16 - 1 - 1983 he had only Re. 1. 04 paise in his account, It is quite 
clear that this witness deliberately issued cheques fully know 
ing that he has no amount to his credit in his account. He 
also admits that these chequcs were taken as B .Bs, under 
various Branches and he was watcling the tappals that were 
received by the Bank and ho stealthily removed them . His 
stealthily removing the cheques and the schedules attached 
thereto is A Very very se ious misconduct on the part of tho 
Bunk eroployee . The banks which deal with finances of tho 
public expect that the Bank employees would conduct them 
selves with utmost fath and integrity . Being a Cashier ho 
hay nothing to do with receiving tappals. He abused his 
official position and stealthily removed the cheques when they 
were received alongwith their respective schedules. He did 
not make any effort to riedit the amount in his account im 
mediately . After he removed them . Only when he was con 
fronted by the Acting Manager on 22nd March he has admit 
red his removing to chcques which were the subject of co 
quiry from thọ Kakinada Branch and he was scrupulously 
silent about the other ch ? quos which also be removed and kept 
their clandistincly with him . For the second time when the 
Action Manager cuestioned him on 28th March then 10 
admitted the cheques which were received from Vijayawada 
Branch and Hukumpeta Branch . The conduct of the delin 
quent clearly indicate that he has done the whole thing In a 
most well planned manner and intentionally . Roading tho 
ont re record . I have a feeling that this is a caso where th : 
delinquent pleads that he is the thief alright but as he is a 
honer thief so he should be excused . This sort of behaviour 
on the part of the Bank ernployee who deals with public money 
is most atrocious. o my opinion his stealthily removing the 
cheques recerved from Kakinada and Hukumpeta and Vijaya 
wada branches together with their schedules from the toprals 
is the most serious crime that he has committed , In abused 
Ils official position and did these things. Even if we ignore 
his issuing Cheques without there being cash balance in his 
account under no circumstanres can ho he cucc for his 
atoalthily reinovitig tho che4164 Jong with their schedules 
by kecding a close watch on the inward tappali , It is crystal 
dear that his intention was to sco that these chequos do not 


17 . As r. ghtly pointed out by the Advocate for the Mamaco . 
ment, t e disciplinary authority is not bound by the roc011 
mendations of the Acting Manager. Consider.ng the catire 
muteriil in Ex. M - 2 and the confession liter Ęx . M - 1 bilen by 
the charge sheeted employce the Regional Manager te d sci 
plinary authority rightly ordered an enquiry . The enguiry 
Ulucer also after conducting a very fair and impartial enquiry 
como to the correct conclusions on the basis of evidence placed 
hefore him . In cases of th s nature where the credibility of 
the Bank suffers and the confidence of the public in shakon , 
hy the acts of the delinquent bank employco condign and 
citis rent pun shment is profer. No sympathly can bo own 
in cases of this tyre . The enquiry officer in his report Ex . 
M12 brought the statement given by the Acting Manager in 
favour of the del nquent to the notice of the disciplinary 
Authority as the disciplinary authority is the proper functionary 
who has to examine into mitigating and aggrevating circums 
tances. Thic disc plinary authority accepted Ex. M - 22 ropoct 
and issued Ex. M - 23 show causo notice . This clearly indi 
cates that the disciplinary authorily carefully examined the 
proccedirgs of the enquiry , the exhibits and ev dence and 
the finding of the enquiry officer and then proposed punish 
incnt of dismissal without notice 0 .7 each of the charges. Ho 
gave opportunity to the delinquent to represent his case against 
the propo :cj pun shment and he even gave him a personal 
hearing. Ex. M -24 clearly indicates that a personal hearing 
was given to the delinquent on 7 - 5 - 1985 and on the same day 
the delinquent gave Ex. M -25 wherein he again admitted 19 
lapses and pleaded for sympathy on the ground that he has 
a inentally retarded sister who had been under treatment 
for a long time. 2nd tot his family circum tances were 
sul that he could not raise the funds to honour the cheques 
in iine. He only pleaded for me cy in Ex. M - 25 "The Dis 
ciplinary Alilority considered the entire record of enquiry 
and the stotcment given to him in the personal hearing and 
Ex. M -25 ani then dared the final order Ev. M - 26 ( 1 17th 
Juk , 1985. The final order Ex, M - 26 is a well rº8 nid orter . 
Fx. M -27 the aprellite order dated 7th Novemter , 1985 is 
also an elahorato well considered order which took into con 
sideration all the facis and circumstances of the C4C and 
the entire records. There is absolutely no basis for finding 
fault with Ers. M - 26 und M -27 orders . 


18 . In try considered opinion for the gross misconduct 
indulged in by the delinquent who is a Baok emplovre who 
has stealthily and clandestinely removed rec - idx trom the 
Bark t ; ohgerving the inward taprals is certainly pulty of 
grave and crious misconduct and for such grose misconduct 
the pun aliment of dismissal le rerfectly justified . Simply bo 
cause he coines from a respectable family and simply because 
his prior conduct was good it does not mean that his guilt 

1 be wiped away or condoned . 


19 . It should also be remembered that during the pen 
dency of this enquiry proceedings a much more ser ous 
thing came to light. The enqury oficer who W49 located at 
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of the cool fri a Banting institution. I feel that this 4 not 
a ma 12 wlich Sec .jon 11 - A can be invoked , Ag observed 
çerlic : thc { TOSS- 61 *conduct to one which deservo condign 
ridic deteriorat pilipishment, I am fully convinced that the 
ordur of d sissa ! is perfectly justiled , Section 11- A cannot 
hic inyoked is , this cas . 


Marlies wrote the report Ex. 122 on 31st December , 1984 
and on the same day the Bank detected shortage of cash 
of Rs. 13 , 700 . 00 and this delinquent cooly slipped out of the 
Branch an : handed over the cash keys to the Peon of the 
Branch outside the Branch Premises and then absconded , He 
was ultimately Arrested by the police on 27th February , 1985. 
It should be remembered that beforc the breedings con 
cluded this delinquent coinmitted a grave crime. Now as a 
criminal case is pending against him for 15e shortage of cash . 
I do not wish to urako any observations. While judg ng tho 
quantum of punishment just as we considered his past good 
conduct. his subscquunt grave misconduct should also be taken 
into account. It locks as it due to financial difficulties of the 
family this delinquent stezted pilfering cash from the Bank 
and did variou : things to secu e fundu . Taklug this particular 
fact also into con : ideration the iniposition of the punishment 
of dismissal is perfectly justified . I hoid point 2 in favorir 
of the Management. 


21. In this cate Sri Krishna Rao placed reliance upon 
several decisions namely in 1969 ( I) S . C . R . page 735 (Cen 
tral Hunk cf India Ltd . New Dol i v , Shri Prakash Chand 
Jin ) , AIK 1959 S . C . Page 529 (M /s. Burn & Co , y. Their 
Workmen ) 1979 L & IC page 699 Kul Bhushan v . Punjab 
Maticnai Rank ) 1957 S . C . Page 7 ( L . D . S . Mills Lid . v . 
Nond Khore Sirigh ) 1985 S . C . Page 163 ( Shankar Dass 
v , Union of india ) . Tho principles enunciated in these deci 
Gions arç pot ut all apol cable to the facts of our case . These 
decisions cieal with different principles applicable to indus 
trial law , They are not applicable to the facts of our caso . 
It is unnecescary for me to discuss these decisions in detail 
as they are not at all applicablc . 


22 . In the result, I answer the reference as follows : The 
HEF on of the Management of Bank of Baroda in dismissing 
from services of V . Anjaneya Sharma, Ex -Cashier with effect 
from 17th July . 1983 is legal and justined . The workman 
is not critiiled to any relief in this industrial dispute . 


Award is possed accordingly . 


(Dictated to the Stenographer, transcr bed by him , cor 
tested by me and given under my hand and tho scal of this 
fribunal, this the 17th dry of October, 1988 ) . 
D . I, JAGANNADHARAJU , Industrial Tribunal 

(No. L - 12012158986 - D . IT( A ) ] 


19 . Point 3 , - Sri Krishna Rao urged before me that in 
this case taking into account the recommendation of the 
Acting Branch Manager and his statement in the domestic 
enquiry notcy Chould be shown to the delinquent and that 
the gross misconduct Joes not warrant the extrenc penly 
of dismissal, He contends that this is a fit came in which 
Section 11 - A of the ID . Act should be invoked and the 
Tribunal should set aside the order of distnissal and instead 
impo e # le - ser punishrnent Hm place , strong relians inon 
the decisio repo : ted in 1983( 1) S . C . R , page 648 (RAMA 
WANT v . U . P . STATE ). In this decision the Supreme 
Court dealt with tho score of Section 11 - A and observed 
as follows: - " The words that the Cou t must he satisfied that 
the order of discharge cr dismissal was not jurtified occurring 
in Section 11- A ind cate that even though misconduct is 
proved and penalty has to be imposed the extreme penalty 
of dismissal or discharge was not justified in the facts and 
c rcumstances of the caso and the Court should see whether 
the punishment i« disproportionately heavy or excessive" . The 
Court in that decision was dealing with a care of appellant 
workman with a clean record of 14 years service being found 
guilty cr using abusive language and threatening language to 
a senior olllcer . The Court observed at pago 6 .53 as follows:- - - 
" Brform tre can exercire disc ction conferred by Section 
11A the Court has to be satisfird that the order of dischargo 
or dirmi al was not justifict in the facts ont ric51enne - of 
the care . . . . . . . . . . . . The extreme penalty of dismissal 
or dischuure was not justificd in the facts and circumstances 
of the care traning thereby that the trunishment was nci 
ther disproportionately heavy or excessive . Ag stated earlier , 
it is well recarnrent nonninles of furleprudenes whirh 
permits penalty to be imposed for misconduct that the penalty 
must ha conimen urato with the gravity of the offence charg 
ed . Then after dealing with the facts of the care and his 
past service record the Court observed as follows: - " He lind 
put in 14 years of service . He was Secretary of the Work 
men s Un on. Thoreanandent-Management has not shown 
that there was eny blameworthy conduct of the apnellant 
during the re -ind of 14 vcars be vice he rendered prior to 
the date of misconduct and the misconduct consists of using 

burive lennuage in tjecte - t. improrer or stig Inaint threa 
tening nocture : " When it is said that any thing discloses 
threatening norture it is the çuhiertive conclusion of the ner 
son who hcare the language hecausc voice modulation of 
each person in the society differs and indiscreet improrer 
abusivo lang ? gc may show lack of culture hut morely the 
use of much langringe an one occasion unconnacted with any 
sub pruunt rositive pction and not necceded hy any blamc 
worthy conduct cannot rermit an extreme penalty of dismissal 
from servire . Therefore . Wo Aro satisfied that the order of 
dism was rot tristified in the facts and circumstapree of 
the cara ani the Court must interfere . Then the Court get 
aside from order ni nismissal ani reinstated him and imposed 
amenalty at with -holline of two increments with futuro 
effect. 


Appendix of Evidenco 
Witnesos Examined 
for Women : 

NIL 
W *tnerscs Eragined 
for Management: 
NIL . 
Documents narked for the Workmon 

NIL 
Documents marked by the Management by conscai. 
Ex. Ml Letter No . STF / 12 /42 datci 29th March , 

1983 Addressed to regional Manager, A . P . 
Branches, Bank of Baroda by the Acting 
Manager. Barkstpura Branch , Hyderabad re 

porting the incident 
Ex. M2 Letler dated 28th March , 1983 addressed to 

the Manajer , Bank of Baroda by the Discipli 

Dary Authority . 
Ex M3 Charge sheet cated 14th November, 1983 19 

sued to V . Anjaneya Sharma by the Discipli 

nary Authority 
Ex. M4 Order dated 14th November, 1983 issued by 

the Disciplinory Authority annointing A . R . 

Lakshmanan as the Enquiry Officer . 
Ex. M5 Order dated 18th February , 1984 issued by 

the Disciplinary Authoritv ppo nting S . B . G . 

Sarria as the Presenting Officer . 
Ex . M6 Notice of enquiry dated 23rd May , 1984 is 

sued to V . Anjanaya - Sharma by the Enquiry 

Officer 
Ex. M7 Statement of S . B . A /C , 4413. 
Ex, M8 Chegur No. 00160257 dated 1 Sth January, 

1993 for Rs. 1. 500 . 00 along with voucher copy 

dated 28th Morch , 1983. 
Ex. M9 Clicquo No. 006C258 dated 16th January , 1983 

for Rs. 1 ,000 . 00 alone with voucher copy 
dated 28th March , 1983. 


20 The facto of the present case are totally different from 
the facts nf that partimular e Here to the case where the 
Runk ernlove who enracter to conduct himself in an 
honest and right mannap 1199 Herinerat ly and in a planned 
manner trompete with the rearts and rimpuittet mely remou . 
ort the reques that were rodved in the Inward tappels. Only 
whor, ha van anught he came out with the documenta , Tho 
netion of the dolinquent s one which would shake confidonce 
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Ex. M10 Cheque No. 0060260 dated 20th January , 

1983 for Rs. 1,000 .00 along with voucher copy 

dated 23rd March , 1983 . 
Ex. Mii Cheque No. 0060247 dated 2011 December , 

1982 for Rs. 1, 000 .00 long with 

voucher copy 23rd March , 1983. 
Ex, M12 List of documents produced as evidence by 

S . B . G . Sarma, Presenting Officer on behalf 
of the Management. 


S . O . 3645. - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Cootral Government 
hereby publishes the award of the Central Governmcat 
Industrial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
United Bank of India and their workinen , which was recalled 
by the Central Gove .nment. 


ANNEXURE 


Ex. M13 


Voucher copy 
Rs. 4 ,000 .00 


dated 


27th July, 1978 for 


Ex. M14 Cheque No. 0035690 dated 15th May , 1978 

for R . 4 , 000 . 00 


Ex . M15 Memorandum of list of doouments furnishod 

bv defonce representative before the enquiry 
offioer Bank of Baroda, Zonal Office , Madras. 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 

Industrial dispute No. 77 /87 
In the matter of dispute between : 
The Secretary , United Bank of India Employees Asmo 
ciation 28 /93 Birhana Road , Kanpur. 

AND 
The Regional Manager, United Bank of India Regional 

Onice Contral Division 4 - B Habibullah Estate 
Hazratganj, Lucknow . 


Ex. M16 Enquiry Proceedings. 


Ex, M17 Arguments on behalf of the management In 

the departmental enquiry against V . Anjanayo 
Sharma, Hond Cashier , Bank of Baroda, Bar 
katpura Branch , Hyderabad , 


Ex. M18 


AWARD 


Lettor dated 7th August, 1984 addressed to 
Defendo representative by S . B . G . Sarma, 
Presenting Officer with regard to Departmental 
onquiry against V . Anjadaya Sharma and copy 
to A , R . Lakshmanan . 


Ex. M19 Letler dated 7th August , 1984 addressed to 

A R , Lakshmanan by S . B . G , Sarma with 
regard to departmental enquiry against V . 

Anjanaya Sharma. 
Ex, M20 Arguments of the defence representativo dated 

20th August, 1984 , 


1. In the instant case on 5 - 8 - 88 , Shri V . N . Sekhari, who 
was representing the instant care on behalf of the workmnon 
moved an application to the effect that he wants to withdraw 
his lettor of authority which was allowed . Thereafter, a 
notico was sent to the Union s General Secretary at the 
addreng given in the reference order who raised the industrial 
dispute on 25 - 8 - 88 , fixing 1- 9 - 88 to filc affidavit evidonce on 
behalf of the workman . 


Ex . M21 T etter dated 20th August, 1984 ud.frcosed to 

Lakshmana by P . Vivekanand Rao with rc 
gard to Denartment enquiry against V . 

Anjaneya Sharma, 
Ex . M22 Photostat copy of the enquiry report dated 

31st December , 1984. 


2 . On 1 - 9 -83, management appeared butnone appeared 
from the side of the workman to contest the care or to filo 
affidavit evidence for which purpose the case was fixed 
Desp te that the case was adjourned to 25 - 10 - 88 for Aling of 
the rejoinder /artid : vit evidence in the case. but on ? < . 10 - 88 
again nonc appeared to contest the case from the side of the 
workman . 


Ex M23 Notice dated 29th April. 1985 jqened by Dla 

cinlinary Regional Manager (AP Bank of 

Baroda to V , Anjaneya Sharma. 
Ex . M24 Proceedings of the hearing on the pronosed 

punishment to V . Anjaneya Sharma, dated 7th 
May , 1985 . 


3 . Thus from the above it becomes clear that despite 
sufficient Opportunity afforded to the workman non turned 
ud from his side to contest the case . Ay guch it seems that 
neither the workman nor his union is interested to prosecuto 
the caso any more .. 

4 . Accordingly a no calm award is given in the case . 
5. Reference is angwored accordingly . 

ARJAN DEV , Presiding Officer 
(No. L - 12011151186 ] D . II . ( A ) ) 


Ex. M25 Representation dated 7th May , 1985 made by 

V . Anianeya Sharma to the Disciplinary 

Authority . 
Ex M26 Final (dismissal order) order dated 17th July, 

1985 passed by the Disciplinary Authority 

(Rocional Manager ). 
Ex . M27 Order of the Assistant General Manager , 

Aonellate Authority datod 7th November, 
1985. 

Sd / 
Industrial Tribunal 


of Perth , o Pallart, 1988 
107. 9F, 3646 - stelling fatata afufun, 1947 ( 1947 
14 ) A at 17 # , beste a to 81 % mer 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके फर्मकारों के बीच, अनुबन्ध 
में मिविष्ट बोयोगिक विवाद में केन्द्रीय सरकार भोयोगिक मधिकरण , 
नं . 2, धनबाद, के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
pana att 


of furt, 5 fuerat, 1988 
$97 . 97 , 3845 etterfota forma eftforera , 1947 ( 1947 # 1 
14 ). # 17 * HCT * , HT ETTEPE ## 979 
इंडिया के प्रबंधातव के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, मौद्योगिक 
प्राधिकरण .. कोमपुर के पंचाट को प्रकाशित करती है, जो मेन्द्रीय सरकार को 
प्राप्त हुमा । 


New Delhi, the 5th December, 1988 
S .O . 3646 . - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goveroment 
Industrial Tribunul, No . 2 Dhanbad as shown in the Anne 
Turo it the Industrial Tribunal dlopute between the emplovers 
in relation to the Bank of Baroda and their workmon , which 
was itcelved by the Contral Government, 
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ANNEXURE 

The said charges Amounted to gross -misconduct in terms of 

the provision of the Bipartite Settlement. It was specified ini 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL the chargesheet that he management had decided to start 
TRIBUNAL (NO . 2 ) AT DHANBAD 

clisciplinary proceeding against the concerned workman in 

respect of the charges. Shri Dilip Kumar Mukherjee, Senior 
Reſercice No. 210 of 1986 

Manager Brabourne Road branch Calcutta was appointed 

3 Enquiry Officer to conduct the departmental enquiry against 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) the concerned workman vide order dated 12 - 3 -81 by the dis 
of the I. D Act, 1947 

ciplinary authority . The concerned workman was intimated 

That he would be given all facilities to defend himself at the 
PARTIES : 

encuiry asid he may also be represented at the enquiry by a 

representative of registered trade union of the Bank employee . 
Employers in relation to the management of Bank of Tlie concerned workman vide letter dated 22- 10 -81 was 
Baroda and their workmen . 

suspended pietiding disciplinary proceeding against him . 


APPEARANCES : 


On telef of the workmen - Shri D . N . Pandey , Advocate 

On behalf of the employers — Shri J. P . Singh , Advocate . 
STATE Bih91 

INDUSTRY : Banking 
Dhandhad . the 15th November, 1988 

AWARD 


The Ocvernment of India , Ministry of Labour in exercise 
of the powers conferred on thern under Section 10 ( 1 ) ( d ) of 
the 1. D . Act, 1947 has referred the following dispute to 
this Trimunal for adjudication vide their Order No. L - 12012 / 
193 /85- 

D 1 ) , dited , the 6th June , 1986 . 


SCHEDULE 


" Wiliether the action of the management of Bank of 

Baroda in dismissing Shri Bikram Singh , Ex- Armed 
Guard with effect from 8 - 3 -82 is justified ? If not, 
to what relief is the workman entitled to ? " 


The case of the management is that the concerned work 
nian Slui Bikram Singh was an armed guard of the inanage 
ment of Bank of Baroda at Patna muin Branch . He WES 
on juty on 20- 1 -81 froin 9 30 A . M . to 5 P . M . with half an 
Tour Punch breuk from 1 . 30 P . M . At about 11 .30 A . M . 
the concerned workman went to the Accountant of the Bank 
und started talking and cauing with hiin in high tune in 
Connection with insigortent of the duty of the subordinate 
istat of the branch . The Senior Manager of the Bank called 
the conce ned workman in his chamber and explained him 
thic position segarding the re -allocaiton of duties assigned 
to the subordinate staff members of the Bank . The Senio ; 
Manager also advised the concerned workman to avoid dis 
turbance in the booking hall so that thicre may be a smooth 
functioning of the Bank s business . It was pointed out to 
ite cancerre:t workman thet his discussion with the Accoun 
tant in bich bencht: ny arounted to 170 ully manner in the 
hull in the presence of the curtomers of the Bank The 
Senior Manager tried to pacify the concerned workman but 
the cucerned workman became furious and started talking 
in an abusive and indecent manner in presenç of one of the 
Bank s constituent and Bank s Officer, Tho concerned work 
mon tried to an handle and assault the Sr. Manager but he 
wis prachtet hy the Staff members who rushed to the cham 
ber of the Srrior Manager and removed the concerned work 
man from the chamber . The management took a serious 
visw of the indecent . unrully and importer behaviour of 
the concerned workman and issued a formal chargesbeet 
against the concerned workman dated 10 -2 - 81 . The con 
ccined workmin was charged as follows : 


The enquiry started on : 14 - 12 -81 in the premises of the 
B3nk of Baroda Regional Office , Patna. The concerned 
workman attended the enquiry . The enquiry officer read out 
the Cliarges in the chargesheet which was translated and 
explained in Hindi to the . concerned workman by Shii M . K . 
Nair. The enquiry officer asked the concerned workman if 
he understood the contents of the chargesheet to which the 
concerned workman roplied that he understood the game. 
The Enguiry Officer further asked him whether the concerned 
workman Meuded guilty of the chargos to which the cor 
cerned workman replied that the admitted all the charges . 

Again the Enquiry Officer asked the concerned workman 
villetter he had understood the charges dated 10 - 2 -81 to 
which the concerned workman replicd that he admitted all 
the charges with his free consent and not under any coercion , 
undlic influence of mis- representation . The minulos of the 
proceeding wore again explained to the concerned workman 
by the interpretor Shri M . K . Nair and the concerned work 
man accepted the minute to be correct and admitted all the 
charts . The Enquiry Proceeding was signed by the Enguiry 
Officer, the Presenting Officer on behalf of the Bank and 
the concerned workman . The Enquiry Officer submitted his 

qui y report dated 15 - 12 -81 holding that in view of the 
voluntary admission of all the charges contained in the 
churgesheet datod 10 - 2 -81, all the charges were proved against 
the concerned workman , The management by their notice 
datci 11- 2 -82 served a notice of proposed punishment of 
dismissal in terms of class 1916 ) ( L) of the bipartite setilc 
mrnt osling the concerned workman to show Ca194 gainst 
pronused munistiment. The concerned workman admitted his 
guilt before the disciplinary authority Shri V . V , Rannani on 
26 - 2 - 52 and the proceeding of that day was signed by Shri 
R . V . Rajnani and the concerned workiman . The concerned 
Working was dismised from acrvice by order dated 8 - 3 -82 
on the posia of the departmental proceeding. Against the 
order of dismissal passer by the discinlinury authority tho 
concerned workmon preferred an aproal on 29 - 4 -82 . The 
oorellate authority after henring the concerned workman on 
15 -7 - 82 at Zonal Office , Calcutta was convinced about the 
qu intimor punishment and hy an order in writing dated 
13 - 8 -82 dismised the appeal. The concerned workman wag 
poniesentert it the time of hearing of the spreal hy Shri 
Bayleh Chakravorty . Cieneral Secretary of Bank of Baroda . 
Eastern Zeng Entovces Association , Thereafter the 
concerned workmin rivise in industrial dispute on 12 - 12 - 24 
iind on flure of conciliatinn the present reference was made 
to this Trihin : ] for roljudicntion . It je submitted on hehalf 
Cof the inanacement that as the concerned workmen had ad 
mitted the charges in course of the enouiry proceeding that 
he had committed the misconduct as alleged against him in 
the chargesheet and voluntarily adrnitted all the charges the 
dismissal of the concerned workman is justified . All oppor 
tunities were given to the concerned workman to defend him 

elf hut lie dil iyot challenge the allegation of misconduct 
levelled against him . It is therefore prayed that it may be 
held that the action of the management in dismissing the 
conrerner work man was justified and that the concerned 
workman is not entitled to any selief. 


( i) You hchaved and conducted yourself in indecent, 

untully and improper manner in the Bank s premises, 


( 1 ) You did acts which lowered the image of the bank 

in the aves of the customers of Bank . 


( iii) You did act prejudicial to the interests of the Bank. 
(iv ) You did acts subversive of good conduct and disci 

nline. 
{v ) You did aet , unbecoming of an employe of the 

Bank . 
3103 G1/88 -- 3 . 


The case of the concerned workm : 11 is that his service 
condition was governed by Deraf Award roud with various 
settlements which were entered into from tim : to time. The 
management had not asked any explannt.on from the con 
corned workman in respect of the charges levelled agaitist 
him . The concerned workman does not know English and ho 
can anyhow write his signature . The chargos levelled against 
him was in English . He was not give opportunity to give 
reply to the chargeshcet non he was directed to apnear refore 
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the Enquiry Officer. T1ic enquiry was held on 14 - 12-81 by man the enquiry whicer permitted Shri M . K . Nair as in 
Shri Dilip Mukherjoc who was appointed as Enquiry Officer . terpretor to explain and translate the contents of the proceed 
The management failed to follow the procedure as laid down ing in Hindi. It is further stated in Fat. M -6 that tho enquiry 
in the Desai Award reua with various sottlements which are officer read out the chargesheet dated 10 - 2 -81 which was 
binding on the parties The principles of natural justice were translated and explained ir: Hindi by Shri Nair , to the con : 
violated . The management havę preconceived the guilt of cerned workman and thereafter the enquiry cfficei ushed the 
the concerned workman without seeking any explanation from concerned workman whether he understood the contents of 
him . He was not allowed to be represented through his e the chargesheet to which the concerned workmani replied that 
presentative to defend his case . 

he understood the same, Thercafter the enquiry officer usker 

the concerned workman whether he pleaded guilty of the 
At the rolevant ume the concerned workman was passing 

charges to which tng concerned workman admitted all the 
through great mental agency . His only son aged about 5 years 

charges. He was again asked whether he understood 
met with serious accident on 11- 12- 81 and was admitted in a 

the charges to which he replied that he was 
nursing home. The concerned workman was to meet the 

admitting all the chargem . Ext. M - 6 further shows 
expenses of the treatment of his son to save his life and for 

that the concerned workman Slated to the enquiry 
that he stquired huge amount to be deposited to the pursing 

officer that he was admitting all the charges with his 

froe consent and not under any coercion , unduc influence or 
home. He had stated all those facts to the enquiry officer and 
the enquiry officer advised him to admit the charges and there 

any misrepresentation . The minutes of the proceeding were 
after the bank would take a lenient view of the matter and 

again cxplained to the concerned workman in Hindi by Shri 
will also meet the expenses of the treatment of his soc ite 

M . K . Nair and the concerned worinan admitted all the 
concerned workman believing the words of thc enquiry officer 

charges . The said proceeding in two pages is signed by the 
and as directed by the enquiry officer sigoed on 2 sheels of 

enquiry officer, Management s presenting officer and the con 
paper which was typed in English . The enquiry officer again 

cerned worman. It will thus appear from the coquiry proceed 
assured him that the services of the concerned workman would 

ing that the contents of the chargeshee: were explained over 
De saved and that the management would take a lenient view 

to the concerned workman in Hindi and ibat after understand 
of the matter in respect of the charges levelled against him , 

ing the same he had adroitted the charges levelled against 
The paper which was signed by the concerned workman mas 

him . Ag the concerned workman hud Accepted the charges 
neither read over nor explained to him . 

there was no need to the managemeot to adduce any oral 
evidence on the charges levelled against the concerned work 

man and the Enquiry Officer was within his right to submit 
The concerned workman had never used indecent language 

his inquiry report holding the concerned workman guilty 
nor tused any un - parliamentary language to the authorities . 

of the charges levelled against him 
The concerned workman had never attempted to manhandle 

in vicw of the pleading 
the Scnior Manager or any authority of the Bank. 

of guilty expressed by the concerned workman . 

Ext. M - 7 is thc enquiry report dated 15- 12 -81 which shows 
The punisbment o dismissal from service of the concerned 

that in view of the voluntary admission of all the charges 
workman is too harsh and disproportionate to the allegations. as contained in the chargeshçet dated 10 - 2 - 1981 the charges 
On the above ple , it is proyed ny the concerned workmen 

stood proved against him . Thereafter the management vide 
that the award be made in his favour and the order of his 

Ext. M - 8 dated 11 - 2 -82 issued notice under the signature of 
dismissal be set aside and the management be directed to 

Shri V . V . Ramai, Regional Manager who was the dis 
reinstato him with full back wage . . 

ciplinary authority to the concerned workman asking hin 

to show cause as to why thc punishment of dismissal is not 
At the very outset 45 the concerned workoran had been 

impoyed upon him . In terms of clause 1976 ( a ) of the bi 
dismissed from service on the basis of a domestic onquiry 

partite settlement. Ext. M - 9 dated 26 - 8 - 82 is the proceeding 
into the charges levelled against him , it was prayed on behalf 

of the disciplinary authority bearing the signature of the 
of the management that it may first be decide 1 as a prelimi 

disciplinary authority and the concerned workman . It appears 
nary issue whether the domestic enquiry held into the charges 

from this proceeding that the concemod workman , was heard 
against the concerned workman was fair proper and in ac 

on the point of proposed punishment of dismissal against 

him . It shows that the concerned workman did not bring 
cordance with the principles of natural justics . The concerned 
workman was also challenging the fairness or propriety of the any representative to defend his CASC before the disciplinary 
domestic enquiry in his W . S . and as auch after hearing the 

authority and therefore on the request of the concerned 
parties on the said point I decided to hear first as a prelimi workman , the disciplinary authority allowed Shri Md. Niza 
nary issue whether the domestic enquiry held into the charges muddin a clerk attachod with the Bihar Regional Officer a 
against the concerned workman was fair , proper and in interpretor. The proceeding further shows that the concerned 

workman had understood the contents of the notice of pro 
accordance with the principles of natural justice . By the order 
dated 9 - 8 -88 it was held by the Tribunal that the caquiry posed dismissal dated 11- 2 - 82 (Ext. M - 8 ) and thereafter the 

disciplinary authority asked the concerned workman whether 
against the concerned workman into the charges was fair , 

ho has to say anything about the proposed punishment of 
proper and in accordance with the principles of natural justice 

dismissal. In reply the concerned workman told him that 
and thereafter the case was fixed for hearing on merit on 

he had admitted the charges committed by him and that 
the materials which were already or the record of the enquiry 

Shri Dipankar Mukhorice , Personnel Officer And Shri S . S . 
proceeding. 

Prasad, General Secretary , Bihar State Bank of Baroda Emp 

ployees Union affiliated to the federation were responsible 
Now the point ior decision is whether the dismissal of 

for the offence committed by him . The concerned workman 
the concerned workutan was justified . It has therefore to he 

stated before the disciplinary authority whether dismissal war 
seen whether there were materials on the record of the en 

the award for his truthful admission and that if it was so 
quiry proceeding which justified the dismissal of the concerned 

he will abide by the order of the disciplinary authority . The 
workman . 

concerned workman also requested to condonc his larses 9 

he is having a family of 4 children . It will appear from the 
The management has filed all the relevant documents in 

said proceeding Ext. M - 9 that cven hefore the disciplinary 
connection with the departmental enquiry and they are marked 

authority the concerned workman had accepted his guilt and 
Ext. M - 1 to M - 12 . 

was only expecting lenient punishment for his truthful admis 

sion of the charges . Ext. M - 10 dated 8 - 3 -82 is the order of 
It is the admitted case of the parties that the concerned 

the disciplinary authority hy which the punishment of dismissal 
workman was chargesheeted vide Ext. M - 2 in respect of the 

wag passed against the concerned workman . 
misconduct enumerated in it . It is also admitted that the en 
quiry took place on 14 - 12 -81 in presence of the concerted 

After the order of dismissal of the concerned worknion , 
workman . Ext. M - 6 dated 14 - 12 - 81 is the enquiry proceedinu 

he filed an appeal against the order of the disciplinary autho . 
which shows that the concerned workman was present in the 

rity before the A . G . M . who was the apnellate quthority in 
enquiry . It is admitted bv the concerned workman his W . S . 

respect of disciplinary matters of the Bank . Fxt. M - 12 is the 
that he had signcd (op 2 tyred sheets of the enguiry proceed 

order of the appellate authority confirming the order dated 
Ing. It will appear from the enginy proceeding Ext M - 6 that 

8 - 3 - 82 passed by the disciplinary anthority upon the concern 
the concerned workman did not bring any representative to 

¢d workman and dismissing his appeal. 
defend his case and that at the request of the concerned work 


- TIAN 
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From the discussion made above it appears that the order alone vaconnected with any pubsoquent positivo action and 
of diemissal from service was passed against the concerned not preceded by any blame worthy conduct cannot permit 
workman as he had adinitted the guilt. Now the question and extreme penalty of dismissal from service and thercofro 
18 whether the punishment of dismissal passed for the the dismissal of the appellant Ramakant Mishra was sent 
charges levelled against hun were proportionate to tho uside by their Lordship . 
charges ostablished against him . From the charges levelled 
against the concerned workman in Ext. M - 2 it will appear 
that he had behaved in an indecent unruly planner in the 

Having the above observations of their Lordships in 1982 
Banks permises with the accountant und the Scoior Manager 

All India Service Law Journal page 532 the punishment of 
of the Bank in presence of the customers. There is no allo 

dismissal passed against the concerned workman in the pre 
gation that the concerned workman had aysulted any emp 

sent case is not justified even if the concerned workman had 
loyces or officer of the Bank . There is also no specific words 

used indiscreet / abusive or threatening language . There is 
of abusive language which were used by the concerned work 

absolutely no evidence on the record to show that any pre 
man at the alleged time. It appears from Ext. M - 2 that ho 

vious act of misconduct or indecent behaviour of the con 
hud gone to the Accountant of the Branch and started talk 

cerned workman and as such I am of the opinion that it 
ing and arguing with him high tone in connection with the 

is a fit case in which the punishment of dismlasal of the 
assynment of Juties of the subordinate staff members of 

concerned workman has to be set aside . However , as the 
the branch and that the concerned workman was talking in 

charges against the concerned workman were established as 
a very unruly and improper manner by shouting at the top 

ho has himself admitted the charges before the Enquiry Off 
of his voice in the Bapking hall, The further Allegation is 

cer , I would suggest a punishunont which is lenient to tho 
that the concerned workman becamo furious and started talk 

punishment of dismissal of the concerned workman . 
ing in an abusive and indecent manner with the Senior 
Manager and that he tried to manhandle and assault tho 

I hold therefore that the action of thc management of 
Senior Manager but it was averted . Thus in nutshell the Bank of Baroda in dismigsing the concerned workman Shri 
charge is that the concerned workman was speaking in high Bikram Singh , Armed Guard with effect from 8 -3 -82 is not 
tone in the Bank with the Accountant and the Sr . Manager justified but as the charges against the concerned workman 
and that the talk was in an abusive and indecent manner . has been established a lenient punishment has to be passed . 
The concerned workman had not assaulted any person . Thus The punishment of dismissal was not proportionate and com . 
tho facts cstablished by admission of the concerned work mensurate with the gravity of misconduct cstablished against 
man inoatly related to his unruly behaviour and abusive the concerned workman . The ends of justice will be fulfilled 
language . In my opinion the punishment of dismissal from if the concerned workman is not paid wages from the date 
service for the established charges does not justify dismissal of his dismissal to the date of his reinstatement by way of 
of the concerned workman and in order to tame the concern punishment to the established charge . The management is 
cd workman the management could have passed a lesser directed to reinstate the concerned workman within one 
punishmçnt than that of dismissal of his services so that month from the date of publication of the Award but he 
the pangs of hunger may not have struck his family mem will not entitled to any wages for the period of his 
bers and the discipline of the Bank also should have been idlenesy . However , he will be entitled to the continuity of 
maintained by the concerned workman , A case reported in service. 
1982 (LI ) AI Service Law Journal page 532 ( Ramakant 
Mishra - Vrs . The State of U . P , and others ) has been refer 

Award is passed accordingly . 
ted to on buhalf of the concerned workman , It will appear 
from the facts of the said case that the appellate Ramakant 

Sal 
Mishra of the said case was served with chargeshcot alleg 
ing that he wag guilty of disorderly behaviour punishablo 

1. N . SINHA , Presiding Officer 
under the relevant standing orders and a departmental co 

[No. L - 12012 |18385- D .11( A )] 
quiry was held against him after suspending him fron sor 
vices . The coquiry officer after holding the enquiry record 
ed his finding that the charge was established . The charge 

61 .91 , 3647:- - aptulfira fanya afufta , 1947 ( 1947 41 
was as follows : - - 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार यूनाईटर कामशियल 
" Shri Ramakant was charged for misconduct under 

बैंक के प्रबंधतंत्र के सम्बय नियोजकों और उनके कर्मकारों के बीच , 
clause 20 ( 9 ) , 18 and 28 of the Standing Orders for मनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
disorderly behaviour or conduct likely to cause a 
breach 

9f84 tu , † 
of peace thrcatening an employecs within 

1, 

ta 

* * # 499€ at puitfura att tit 
the premises and conduct prejudiced to good order सरकार को प्राप्त हुमा था । 
and discipline ." 


The specific allcgation against him was that hc was com 
plaining about the deduction that was being made from his 
wages for his absence from the place oť work and late atten . 
dance with Shri Mahendar Singh , When Shri Mahendar 
Singh replied that there WAY no separate rules the appellant 
is alloged to have lost his balance . The threatening language 
alleged against him will indicate that he had used abusive 
lunguage aganist Shri Mahendar Singh , it was held by their 
Lordship of the Supreme Court that under Section 11A of 
the ID Act the Labour Court / Tribunal has its jurisdiction 
and power to substitute its measuro of punishment in place 
of managerial wisdom once it is satisfied that the order of 
dismissal was tot justified in the facts and circunstances of 
the case . Their Lordship stated that before they can exercise 
the discretion conforred by Section 11A , the Court has to be 
satisfied that the order of dismissal was not justified in the 
facts and circumstances of the case . These word indicate 
that cven though the mixconduct it proved and a penalty has 
to be iinposed , the cxtreme penalty of dismisal or dis 
charge was not justified in the fucts and circumstances of the 
case meaning thereby that the punishment was either dispro 
portionately heavy or excessive. It is as well recognised prin 
pile of jurisprudence which permits penalty to be imposed for 
spisconduct that the penalty muyt de commensurate with the 
gravity of the offence charged . Their Lordships further held 
that the puniyhment of dismissal due to misconduct for wo 
of ipdiscrect /abusive / threatening language on one occasion 


S . O , 3647 . - o pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Ward of the Central Government 
Industrial Tribunal, No. 1 Bombay as shown in the An 
nexure in the industrial dispute between the employers in 
Telation to the United Commercial Bank and their worken , 
which was received by the Central Goveramcnt. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I AT BOMBAY 

Reference No. CGIT- 33 of 1987 
PARTIES : 
Employers in relation to the management of United 
Commercial Bank , Bombay 

AND 
Their workinan . 
APPEARANCES : 
For the Management- -Mr. A V . Vaidya , Officer, Per 

sonnel Departinent and Mr. A . R . Kini, Advocate . 
For the Workmag --- Mr. J. G . Gadkari, Advocate . 
INDUSTRY : Banking 

STATE : Mabarashtra 
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Bombay, dated the 5th day of April , 1988 

( 2 ) that in view of the above , it will be appreciated 

that there is no need to hold enquiry jato the 
AWARD 

allegation except to consider the matter conse 
The Central Government in cxercise of powers couferred 

quent to my frank admissions of the same. 
by clause ( d ) of sub -section 1 and sub scction 2 - A of section 

( 3 ) that, thoratore , in view of the circumstances sub 
10 of the Industrial Disputes Act, 1947 has referred the 

mitted by nie op 23 - 9 -83 for which I express 
following dispute to this Tribunal for adjudication . 

my unqualified regrets and having regard to the 

fact in my letter I respectfully request your 
" Whether the action of the employer , United Coromer 

goodselves 10 ayopithetically consider the post 
cial Bank , Bombay in dismissing Shri V . T . Mha 

tion and be hind enough to allow me to work in 
skar , Watchman -cum -Peon , Dadar Branch of United 

our esteemed institution for which I shall remain 
Commercial Bank , from servicc is justified ? If not, 

featful to you . 
to what relief the workman concerned is entitled ? " 

I further assure you that I shall deligently carry out 
2 . As mentioned in the sliowcause notice daetd 20 - 9 - 1983 

my duties without any complaint whatsoever . 
the workman Shri V . T . Mhaskar was charged for the 
following acts of misconduct. 

5 . In view of the abuve quoted letter addressed to the en 

quiry officer the enquiry was concluded on the uame day . 
1 . Surreptitiously removed two cheque books from 
Dadar Branch , bearing nos, AS - 40 - 112571 

Thereafter the enquiry Otticar submitted his report on 3rd 
to 

March , 1984 to 
112580 and AS- 40 - 112581 to 112590 . 

the Disciplinary Authority making the 

following recommendation : 
2 . Unathorisedly removed a chequc no . A1/ 40 -112571 

" Even though Bank has aut suffered monctany loss the 
dated 26 - 12 - 1982 for Rs. 8 , 000 presented through 
inward clearing by Saraswati Coop . Bank Ltd , and 

modus operandi to perpetrate the fraud ca the 

Bunk was verioli: 
received by Dadar Branch from Bombay main 

If this fraud had not been dc 

tected in the initial stage Bank perhaps would havo 
office , and inserted in its place another cheque beat 

been put to heavy losses , Such types of acts whichi 
ing no AS - 40 - 113089 dated 29 - 12 - 1982 for 

are prima facie malicious and prejudicial to the 
Rs. 8, 000 . 

interest of the bank should be firmly dealt with no 
3. You had stolen the above cheque leaf no. 113089 

that they inay not be repeated elsewhere ." 
from the choque book to be issued to Mr. Y . N . 
Sharma maintaining a Saving Bank Account with 

6 . On receipt of the report of the enquiry olncor, the dis 
our bankers external counter ." 

ciplinary authority issued a showcale notice dated 9 - 4 - 1984 

in respect of the proposed punishment. The disciplinary 
3 . In his reply dated 23 -9 - 1983 thc workmun stated as authority heard the workoun and his roprescalotive . On 
follow : - - 

16 -6 - 1984 and passed order dismissing the workman from 

service , on 12th October , 1984 . Being aggrieved by this 
" I am a very powr mun having large family consisting 

order the workman preferred an appeal to the Asstt. .General 
of wife , children and ailing old mother , Owing to Manager , the appellate authority raising several technical 
continuous sickness and increasing expenditure un ubjections to the onquiry and praying without prejudice to 
medicines I could not meet the basic requirements those objections that lenient view of the matter be 
of my family like food and clothes. These un 

taken and punishment short of discharge or Jismissal only 
fortunate circumstances had upset me considerably be inflicted . The appollate authority heurd the appeal on 
and was not in my proper sense to understand of 7 - 1 - 1985 and rejected it vide the order dated 16th April, 
what i was doing. The facts mentioned in your 1985. 
above cited letter are nothing but a result of my 
psychological feelings during last year for which I 

7 . In his statement of claim the workman did not raisc 
now fecl ashamed , and realise my fault . I really thie tochnical objections to the enquiry , which he had raised 
repent for what I have done. 

before the Enquiry Officer and the Disciplinarny Authority . 

He did not challenge the legality and validity of the enquiry 
I have alrcady conftssed before you , the act which proceedings obviously because in the writing submitted by 
you have mentioned in your aforesaid letter , 

him to the Enquiry Offi -or he reiterated his confessional 

statement made in the letter dated 23 - 9 - 1983, stated that in 
You are aware of my past records. I am proud to say view of his admission no enquiry be held and prayed that 

that I have always rendered my sincere and honest a lenient view of the mattci be taken . He however chal 
services to the institution , and assure you of my lenged the dismissal order on the grounds that ( 1 ) the Dis 
efficient and loyal services to the bank in future ciplinary Authority did not take his past clear record into 
also . 

consideration before deciding upon thc punishment, ( 2 ) that 

it is discriminatory and is thus violative of Art. 14 of the 
As already mentioned earlier , I have to manage my constitution in as much as the Bank had taken lenicnt view 

large family with one carping. I neither have in cases in which other employecs were founci guilty of 
any brothers nor iny father is alive . I have agreed equally serious misconducts , and ( 3 ) that the order will be 
to the fault because of my psychological effect, and deemed to have been set aside as the appellatc authority did 
in view of the fact that Bank did not suffer any not lear and decide the appeal within the time limit pre . 
loss, I earnestly request you to condone my acts scribed by the Bipartite Settlement. He also contended that 
and waive further proceednigs in the matter. " 

taking into consideration all relevant circumstances the ex 

treme punishment of dismissal is unduly and disproportion . 
4 . During the enquiry the workman categorically admitted aly harsh . 
to have committed all tlic three acts of misconduct mcn 
tioned in the showcause notice -cum - chargcsheet dated 

8 . in support of the contention that no taking into con 
20 - 9 - 1983 and referred to the above quoted letter dated 

sideration the previous good record of the workman , as re 
23- 9 - 1983 in which he had confessed to all the charges . He 

quired by clause (c ) of paragraph 19 . 12 of tho Bipartite 
also handed ovor to the enquiry officer a letter dated 

Settlement Jated 19 . 10 . 1966, vitiates the dismissal order 
18 - 2 - 1984 ( the date on which the enquiry was held ) stating 

reliance is sought to be placed by the workman on the 
as follows: 

decision of the Bombay High Court in the case between 

Borosil Glass Works Ltd , und M . G . Chitale and Richard 
" I, the undersigned , Employee under disciplinary action 

M . D Souza ( 1974 II LLJ Page 184 ) . In that case the In 
V . R . Mhaskar respectfully submit the following 

dustrial Tribunal had rejected the application for approval 
for your kind and sympathetic consideration . 

fled by the management under Section 33 ( 2 )(b ) of tho 
( 1 ) that in reply to your Memo and suspension order Industrial Disputes Act on the ground that the manngement 

dated 20 - 9 - 83 and 24- 9 - 83 , I have submitted my did not comply with the provisions of standing order 2.5 ( 6 ) 
roply dated 23- 9 - 83 wherein I have accepted the of the Modal Standing Orders which laid down that jo 

same and the circumstances in respect thereof awarding punishment under Standing Order 25 the manage 
were also explained in the said lottor . 

mont should take into consideration thc gravity of the mis 


[HTI- 3 ( ii) ] 

0715 41 TTT :THEAT 17 , 1988/U190T 26 , 1910 

4547 
- - - - - - - - - - - - - - - - - - - - -- - - - -- -- --- -- - - - - - - - 

- - - - - -- - - - - - - - - - - 
conduct, the previous IcCon if any, of the work und as the appeal was not deciucd within two months , us re 
any other extenuating cr agrarating circunstances that quired by paragraph 19 . 14 of the Bipartite Settleident, it 
might exist. While uphielding the order the Industrial 111 should be ucçmed to have been allowed and the dismissal 
bunal thc learned judges of the Division Berich Observed uruer decned to have been set aside . 
as follows in para 11 of their judgment. 

12 . The relevant portion of purgaraph 19. 1 reads us 
" The Industrial Tribunal, therefore, hay to give careful follows: 
consideration on the findings on which the order of 

Such uppallate authority shall, if thc ancolyec con 
discharge or dismissal or any otoer punishment is 

cerned is so desiroust in a case of dismissal, hear 
meted out, and there should be suihcitit material 

him or his representative before disposing of the 
to show that thc punishin : authority has applied 
his mind to the various allcgations and wiiat kind 

appeal. n ( 4 : cs whiçre hearings are not required , 
of punishment van ultimately be meted out to him . 

210 appeal shall be dis sed or within two months 

1rom the date of receipt thcrof, In cases where 
He has to show under the Standing Order 2510 ) 

hearings are required to be given and are request 
whether he hug considered the previous record , if 

ed for, such bearings shall coinmence within one 
any, what is the gravity of the misconduct on 

mooth from the date of receipt of the appeal and 
which he relies , and what are the extenuating or 
uggrevating circunstancey that he has to take into 

shall be disposed of within one month from the 
consideration before passing the final order , The 

date of conclusion of such hearings . The period 

within which an appcal can be preferred shall be 
Standing Order 25 (6 ) has not to be observed 

45 duys from the date on which the original order 
merely as a routine or a matter of form but carc 

has been communicated in writing to the employce 
ful application of mind is required to cach of the 
relevant factors mentioned therein before coming 

concerned ." 
to the conclusion , and such an application cf mind 
must be revealed in the order itself, and inuch more tee pre: cribed time schedule however is not rigid and non 
so when it is the question of dismissal of an observance by the inanagement of the schedule cannot have 
employee ." 

the consequence of the uppea ) being allowed automatically 

un expiry of the time-limit. 
9. Clause (c ) of paragraph 19 .12 of the Bipartite Settle 
ment of 1966 contains a provision analogous to the provi 

13. There is however great force in the submission that 
sion contained in clauze (6 ) of Model Siunding Order No. 

lenicnt view of the mutter should have been taken and 
25. But the contention that the past clear iecori of the 

punishment short of removal from service would have met 
workman was not taken into consideration by the Disci the ends of justice and for various reasons this subinisyon 
plinary Authority is not factually correct. lo hiy final order 

deserves to be accepted . Firstly , the workman was driven 
the. Disciplinary Authority tuas observed as follows : -- 

to commit the acts complained of, by acute financial difli 

culties , caused, nut due to any vices or by big adopting a 
" The defence representative has without prejudice to 

lifc style which he could not afford , but because of con 
his view set out above, further pleaded that the casc 

tinuous illness of members of his family. The workman 
should be considered on grounds of mercy . These 

frankly admitted the charges, and gave this reason for liis 
grounds are contained in your letter dateu lapse , at the earliest opportunity . Secondly , no financial loss 
23- 9 - 1983 addressed to the branch . You lave was occasioned to the Bank on account of the acts attri 
stated therein thot you were driven to commit the buled to the workown. Thirdly , the past record of the work 
acty of misconduct to meet the heavy medical ex 

mon was good and unblemished , a fact never in dispute . 
penses of your family , that the bank bas not been Fourthly , the Bank has taken lenient view in similar cases , 
put to any nonetary loss, and that your record of and there was no special reason for not showing similar 
service prior to this has been good , 

mercy to the workman in this case . No doubt the muiy 

conduct was of serious fiature but there are several good 
Unfortunately , on going through the papery what strikes 

reasons and extenuating circumstances to justify a leuient 
one is the fact that you have committed the ucts 

view of the matter . I am satisfied that the order of dis 
of misconduct with an intent to defrau .. the bank 

missal was not justified nor will be an order of discharge or 
in a pre -mediated and planned manner. There is , 

removal from service . 
therefore , no mitigating factor which would war 
rant leniency." 

14. The order of dismissal passed against the workman is 

Set aside , and the workman jg directed to be reinstated in 
It is clear from there observations that the Disciplinary service forthwith , with full backwages from the date of 
Luthcrity did take into consideration he fact that the rait 

reference , the period from the date of dismissal till the dato 
record of the workman was good but did not attach siny 

of reference to be treated as extra ordinary leave without . 
sigoificance to that factor in view of the nature (of the mis 

ray . The punishment of dismissal is substituted by stop 
conduct . 

page of une increment permanetly . 

M . S . JAMDAR , Providing Officer 
10 . There is no substance in the contention thut the dis 
missal order is discriminory and thus violative of Art. 14 

[No. 1 - 12052 / 57 / 87-DJI( A ) ] 
of the constitution , because while others who were held 
guilty of equally verious misconducts were dealt with leni 
ently , extreme punishment of dismissal is inflicted on the 

of facraft, 7 f , 1988 
workman in this case . Tlic workman has plen a chart 
alongwith his statement (if claim , showing punishment given 

71 . TT 3643 - -Batfits fTT4 Tfufra , 1947 / 1947 1 
in seven other similar cases. The management traz not dis 14 ) TT 17 TU # , AT "ITEITf int atafanya 
ruted the correctocys of the entries in the chart. But the 
fact that others were shown leniency wbile the workmen wu19 

मैंक (पीएनी ) के प्रवन्धतंत्र के संबंद्ध नियोजकों और उनके फाकारों 
deal with severely dots not amount to discrimination be. के बीच , अवंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय परमार औद्योगिक 
cause leniency is shown or denied depending on the parti 
cular circumstances of each case . Circumstancez eylequat 

प्राधिकरण , करापुर के पंचाट को गिग करती है जो केन्द्रीय सरकार 
ing or otherwise in cach case ure different and one cucc Çan 47 14 
nyt be a binding precedent in the other. 

New Delhi, the 7th December, 1983 
11. As mentioned ahove the workman had preferred an 
appeal to the Asstt. General Manager. The areal was 

S . O . 3648 . - n pursuance of section 17 of the Industrial 
undated . The exact date on which it was AleI could not 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
be ascertained , but dmitedly it was not decided within two 

herehy publishes the award of the Central Government Ju 
mooths. 11 is not disputed that the apneel was filed within 

dustrial Tribunal, Kanpur as shown in the Annexure in the 
45 days from the dismissal order, which was Pat ch 

indnerial dispute between the employers in relation to the 
12th October , 1984 . It was heard on 7 - 1 - 1985 en wag 

Ilindustan Commercial Bank (PNA) and their workmen , which 
decided on 16th April, 1985 , It is therefore contended that was received by the Central Government. 
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ANNEXURE 
BEFORE SIIRI ARJAN DEV . PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT KANPUR 


FL 41. 3849 .- - tefit frete afuferit, 1947 ( 1947 411 
14 ) FI urat 17 # # fra TIT ( feat time 
प्रबन्धक्षत के सबंध निगोणकों मोर उनके कर्मकारों के बीच, अनुबंध में 
निषिष्ट भौयोगिक विवाद में मोद्योगिक मधिकरण , भुवनेश्वर के पंचपट 
को प्रकाशित करती है, नो केन्द्रीय सरकार को प्राप्त हुमा था । , 


Industrial Dispute No . 183 / 87 
In the matter of disputo botwoor 
Asstt . Gonoral Secretary , 
UP Bank Employcos Upion , 
36 / 1 , Kallash Mandir , 
Кадры . 


.. . Poivoer , 


S . O . 3649 . - pursuance of section 17 of the 
Industrial Disputcs Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of the 
Industrial Tribunal Bhubaneswar as shown in the Annexuro 
in the industrial dispute between the cmployero in relation to 
the Lodian Bank and their workmon , which was received by 
the Central Government. 


AND 
Asstt. General Manager, 
Hindustan Commercial Bank Ltd . 
(Punjab National Bank ) , 
Head Offico , 
Birhana Road , Kanpur . 


ANNEXURE 


...Opp . Party / . 


INDUSTRIAL TRIBUNAL, ORISSA , BHUBANESWAR 
PRESENT : 


AWARD 


1, "The Central Goverainent, Ministry of Labour, vide ita 
Qotification No . L - 12012 /99 / 86 - D . IV ( A ) dt. 18 - 12 -87, has 
referred the following dispute for udjudiation to this Tribunal: 


Shri S. K . Misra , LLR, 
Prosiding Officer , Industrial 
Tribunal, Orissa , Bhubanoswar . 
lodustrial Dispute Casc No. 2 of 1987 (Central) 

Dated Bhubaneswar, tho 28th Septembor , 1986 


BETWEEN 
The Management of Indian Bank. 
Chaudwar Branch , At / P . O , Chaud we , 
Dist. Outtack . 

...First Party -Mana 

Vra , 
Their workman Smt. Sabbitri Devi, 
W /o Appanna, C / o United Commercial 
Bank, Chaudwar, P . O . Kapileswar, Dist. Cuttack , 

.. . Second Party -Workman . 
APPEARANCE : 
Sri S . B . Nanda, Advocate - For tho First Party -Manage 

nçat. 
Sri R . K , Bone, Advocate. 
Sri L . M . Nanda , Advocute -- For the Second Party -Work 
DAD . 

AWARD 


" Whether the action of the management of Hindustan 

Commercial Bank Limited (now merged with Punjab 
National Bank ) in terminating the services of Shri 
Shyam Sunder Tiwari, Peon , Madhoganj Branch , 
Hardol, with effect from 28 - 6 - 85 was justified ? If 

not, to what relief in the workman entitled ? " 
2 . The present cago was fired on 27 - 10 - 88 Aling the state 
nicat of claim from the side of the workman . But on 27- 10 - 88 , 
instead of filing the same parties filed settlement with the 
request that the reference be decided in terms of the settle 
ment. The settlement is signed by the Regional Manager on 
behalf of the management and on behalf of tho workman 
by Shri P . N . Tiwari, General Secretary of the Union . It is 
dated 30 - 9 -88. Shri V . N . Sekhari, the Authorlșed Represen 
tative for the workman has verified the signatures of Shri P . N . 
Tiwari on the settlement . The terms of settlement are as 

( 1 ) That the Bank without prejudice to its various con 
tentions agrees to appoint Shri Shyam Sundor Towarl as a 
confirmed employee in the subordinate cadre of the bank 
with basis pay of Rs. 430 in the pay scale of Ro. 430 - 10 -450 
14 -490 - 16 - 540 - 20 -680 -25- 730 - 30 -790 . 

(2 ) That the workman will not be entitled to any benefit 
monotary or otherwise , in any shape or from in respect of 
his past temporary services/ casual job for the period fnterven 
ing betwoen the date of cessation of his service and the pre 
scot re - appointment , and consequently date of joining 

3 . That Shri Shyam Sunder Tewari will be appointed in 
the services of the bank under Lucknow Region , Lucknow 
within 15 days of the filing of the settlement before the 
Hon ble CGIT - cum - Labour Court , Kanpur, Shri Shyam 
Sunder Tewari s appointment will be subject to submission 
of educational certificate , date of Sirth certificate and medi 
cal fitdosa certificate . 

4 . Shri Shyam Sunder Towari will be deemed to be int 
the services of the bank w .e .f. the date of his joining in 
terms of appointment letter. 

5 . That the above is in full and final settlement of all 
tho claims of the workman /union and they shall not raise 
any dispute or demand before any authority with regard to 
temporary or otherwiso services already rendered by Shri 
Shyam Sunder Tiwari with the Bank . ( erstwhilo HCB Ltd .) 

6 . That this settlement has been arrived at having regard 
to the peculiar facts and circumstances of the case and this 
Acttlement shall not be cited as a precedent by any parties 
before any forum . 

3. Thus in view of the above on dispute remains left. 
4 . The reference is answered accordingly , 

ARJAN DEV , Prosiding Omcer 
[ F . No. L - 12012 / 99 /86 - D .IV (A )] 


1. The Government of India in the Ministry of Labour 
Department in exercise of the power conferred upon them 
under clausc ( d ) of sub - section ( 1 ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) have referred tho 
following dispute vide their Order No. L -12012 /45 / 86 -DII ( A ) 
dated 13th Jauary , 1987 for adjudication :-- - 
" Whether the action of the Management of Indian 

Bank , Chaudwar Branch in terminating the services 
of Smt. Sabbitri Devi, Swcopreas of Indian Bank . 
Chaudwar with effoct from July , 1981 is legal and 
justified ? If not, to what relief is the workman 
concerned cotitled 7 " 


7 . The case was posted to 28 - 9 - 1988 for recording settle 
ment on the request of the parties. Today the representatives 
of the First Party - Management and the Second Party 
workman filed a compromiso petition and qubmitted that 
they have settled the dispute out of court in the interest of 
industrial peace and harmony and prayed to pass an Award 
in term of the compromise petition . The compromiso ap 
nears to be fair , Honce I pass this Award in terms of the 
compromise petition . The compromise petition do forni 
part of the Award . 

S. K . MISRA , Presiding Officer 
(No. L - 12012 / 45 / 86 -DI ( A ) ) 
N . K . VERMA, Degt Officer 


HITTITETS : 

f 
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je Indian Bank, Chandwarmers 


BEFORE THE PRESIDING OFFICER , INDUSTRIAL 
TRIBUNAL, ORISSA , BHUBANESWAR 

1. D , CH No. 2 , 671C ) 

BETWEEN 
Management of Indian Aanh , Choudwar Bianch , 
Choudwar . 

. . First Party. 

AND 
Smt. Sabitri Devi 

. . Seconet Party . 
In the matter of : 
A petition of compromise of the dispute . 

The Humble joint petitiur of the parties as aforonald 
Most Resepetfully Showet i :- - 

1. That tho parties in ticir mutual interest and anxiety 
liad have amicable negotiations to compose the dispute and 
after scveral rounds of discussions with the aid and assist 
ance of their counsols have with free volition and know 
ledge agreed to stile the dispute fully and finally on the 
following terms and conditions ; 
(i) The first party shall cay to the second party work 

man in presence of her counsel a sum of Rs. 8 ,000 
(rupees eight thcsuand only ) as composition rnoney 
in full and final settlement of the dispite under 

adjudication in the above case . 
( ii) The above aingunt shall he paid to the workman 

on or before 15- 10 -88 in the following manner ; 
(a ) Rs. 7,000 will be paid through bank deposit hiny 

opening a bank account in the narr .e of the 
workman at the Indian Bank , Chaudwar Branch 
and the workinan shall complete the necessary 
formalities for cpening such Bank account in her 

favour , 
( b ) The balanco Rs. 1, 000 will be paid to her in 

cash . 
( c ) The workinan shall pass on due receipt for the 

Abuvo jums to the first party. 


by publishos the award of the fndustrial Tribunal, Bhubanoswar 
15 shown in the Annoyiro, in the industrial dispute between 
the employers in relation to thc management of Food Cor 
foration of India , Hirakd District Sambalpur and their work 
nion , which was received by the Central Goveromcat on the 
16 - 11- 88 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 
Shri S . K . Misra , LLB. Presiding Officer, Industrial 

Tribunal, Orissa , Bhubaneswar. 
Industrial Dispute Case No. 58 of 1987 ( Central) 
Datod , Bhubaneswar, the 2nd November, 1988 

BETWEEN 
The Management of Food Corporation of Hirakud, Distt . 
Sabalpur. 

. .. . . First Party - - Management. 

AND 
Their workman Sri B . Jagannath Rao , Ex -watchman , 

F .C .I., Hirakud, C / o Shah Industrics, Ashok Talkies 
Road , Sambalpur, 

. ... .. Second Party — Workman . 
APPEARANCES : 
Sri R , Balakrishan , Deputy Manager (P ).... ......... 

For the First Party Management. 
Sri B . Jagannath Rao ........ . . . . .. The workman himoçlf , 

AWARD 


1 . Tho Government of India in the Ministry of Labour 
in exercise of powers conferred upon them by Section 10 ( 1 )(d ) 
and Section 10 (2 - A ) of the Industrial Dissutes Act, 1947 
( 14 of 1947 ) by their Order No. L -42012 /151 /86 - D . II( B ) 
dated 24th August , 1987 have referred tho following dispute 
between the Management of the Food Corporation of India , 
Hirakud , Distt . Sambalpur and their workman for adjudica 
tion : -- 


( ii ) The workman uccepts the above and agrecs that 

she has no other or further dispute with the first 
party in the matter of her employment , non - employ 

ment or conditions of service hereafter . 
2 . That both parties declare that in view of the above 
compromisc of the dispute , the parties have no further case 
to continue with the proceedings pending hefore the Hon ble 
Tribunal 


" Whether the action of the management of Food Cor 

poration of India , Hirakud, Distt. Sanıbalpur in ter 
minating Sri B . Jagannath Rao , Watchman froin 
service with effoct from 13 - 12 - 1985 is legal and jus 
tified ? If not, to what relief is the concerned work 
man entitled ?" 


PRAYER 
The parties. therefore , jointly pray that this compromise 
bo accepted and that an award in terms there ot may kindly 
be passed . 

By the first party 
through 

Sd / 

Advocate 
Thumb impresion 
( Second party workman ) 
Dated , Bhubaneswar, the 28th September , 1988 


2 . The Food Corporation of India has a Food Storage 
Depot at Hirakud. It had a tice mill close to the said depot. 
known as Modern Rice Mill , Hirakud . The second party 
workman Sri B , Jagannath Rao was engaged as a daily rated 
watchman in the Modern Rice Mill since Decombof, 1980 and 
he continued as such until 13 - 12 - 1985 when his services wero 
dispenred with on thọ grount of alleged closure of the son 
Modem Rice Mill hy the Food Corporation of India . 


3 . The case of the workman is that though he continuouly 
worked as a watchman on daily rate wage basis from 22- 12 -80 
till 13 -12 - 85 , his services were illegally retrenched without 
compliance of tho provisions of Section 25 - F of the Industrial 
Disputer Act and also in violation of Section 35- H of the 
gnid Act. 


of frit , 29 HAT, 1988 
HY . 27 . 3850tenfitus Parot # fufora , 1947 ( 1947 
14 ) TETIT 17 operu # tin ATOTT HTTET I 
निगम , होगका जिला सम्मलपुर ( उड़ीसा ) के प्रबम्वतंत के मम्बर नियो 
जकों और उनके कर्मकारों के बीच , मनबंध में निविष्ट प्रोद्योगिक विवाद 
में औद्योगिक पधिकरण भूवमेश्वर के पंचपट को प्रकाशित करती है , ओ 
AT HYTT 14. 11 8A FATT MAT AT 


4 . The case of the First Party - -Management of would 
appear from the written statement filed on its behalf is that 
the second party — workman was engaged purely on casual 
and " oo work no pav" basis without being issued with an 
appointment order and as such he was not entitled to 11 ! 
nofice or any compensation prior to his dicencacement, in 
the said written statement the furthor plen taken by the First 
Party -Management is that the Modern Rice Mill, Hirakrd was 
officially closed down on 26 - 8 - 1985 due to rearong beyond 
the control of the forement and on such closure , the 
second partu -workman left his place of work at his own will 
and as ich , thote qe no retrenchment of hir cettiice on 
13 - 12 - 195 at allegedl. The Management also took the plea 


New Delhi, the 29th November, 1988 


S . O . 3650 , - In pursuance of section 17 of the Indutrial 
Dispuiles , ct, 1947 ( 14 of 1917), the Central Government here 
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that during the conciliation proceeding it offered retrenchment 
compensation and also full back wages for the period of his 
forced idleness if the workman agreed to sign a settlement 
but the workman did not agree and he demanded back his 
job which was not available to be given to him because of 
the closure of the Rice Mill. 


Money reported in ( 1976 ) 3 S . C .R . 163 which has been quot 
ed with approval in the case of Avon Services (Production 
Agencies ) Pvt. Limited Vrs. Industrial Tribunal, Haryana, 
Faridabad and others reported in 1979 ( 1) LLJ 1 :-- 


5 . On these pleadings , the following issues were framed : 

ISSUES 


( 1 ) If there has been retrenchment from service of Sri B . 

Jagannath Rao , Watchman with effect from 13 - 12- 85 
as alleged ? 


(2 ) If there was closure of the Modern Rice Mill with 

effect from 26 -8 - 1985 as alleged by the Management ? 


Break -down of Section 2 (00 ) unmistakably expands th : 

sementics of retrenchiment Termination .. .. . 

for any reason whatsoever are the key words. What 
· ever the reason , every termination spells retrench 

ment. So the sole question is , has the employee s 
service beca terminated ? Verbal apparel apart, the 
substance is decisive . A termination takes place where 
a term expires either by tie active step of the master 
or the running wut of the stipulated term . To protect the 
weak against the strong this policy of comprehensive 
defination has been effectuated . Thermination em 
braces not merely the act or termination by the 

employer , but the fact of, termination howsoever 
· produced . May be , the present may be a hard case , 
but we can visualise abu es by employers , by suit 
able verbal devices , circumventing the arinour of 
Section 25- F and Section 2 ( 00 ). Without speculating 
on possibilities, we may agree that retrenchment 
is no longer terra incognita but area covered by an 
expansive definition . It means to end , conclude , 
cease ?.” 


(3 ) If the workman Sri Rao is not covered by the pro 

visions of Section 25- F of the Industrial Disgutes 

Act, 1947 ? 
(4 ) To what relief, if any, the workman is entitled ? 
. . i . . . . FINDINGS ... 


6 . Issue No . 1. - It is the case of the Management as stated 
in paragraph 3 of its written statement that the Modern Rice 
Mill, Hirakud was officially closed down on 26 - 8 - 1985 due 10 
reasons beyond the control of the Management and were 
after the second party -Workman voluntarily left the place of 
work and as such there has been no retrenchment of his ser 
vices on 13- 12 - 1985 as alleged . 


In consideration of the evidence of the workman recorded 
in this proceeding, the documents exhibited in this proceeding 
and in the absence of any evidence from the side of the 
Management, I would hold that the second party - - workman 
was retrenched from his services as a watchman by the First 
Party - Management with effect from 13 - 12 - 1985 . 


9 . Issue No. 2 :- This issue relates to the question of alleged 
closure of the Modern Rice Mill with effect from 26 - 8 - 1985 
as alleged by the Management. 


In this connection, I may refer to the evidence of the 
second party - - workman Sri B . Jagannath Rao who stated 
on oath that his employment was terminated with effect froin 
13 - 12 - 1985 on the ground that the mill was closed . He dealer 
the suggestion made t , him during his cross -exainination that 
on : 13 - 12 - 1985 the mill was plosed . From such suggestion , 
it appears that the Management gave up its case in the written 
statement that the mill was closed on 26 - 8 - 1985 . It would 
appear from the deta :led statement of the casual watchmen 
engaged in the Modern Rice Mill from 1979 to 1985 which 
had been annexed to the Management s written statement 
and has been marked as Ext. 1 in this proceeding that the 
second party -Workman worked for 293 days during the year 
1981, 322 days during the year 1982 , 308 days during the 
year 1983 , 275 days during the year 1984 and 277 days during 
the year 1985. The statement also sbows that this workman . . 
worked in the rice mill during the months of September, 
Otober, November and four days in the month of December , 
1985. In the circumstance , it can never be believed that the . 
Modern Rice Mill was officially closed on 26 - 8 - 1985, and 
thereafter the second party - workman voluntarily left his job 
" and there was no disengagement or refusal of employment 
to him on 13 - 12 - 1985 . 


So far as this issue is concerned , no oral evidence has 
been adduced on behalf of the Management to prove its alle 
gation that in fact, the Modern Rice Mill at Hirakud was . 
closed down on 26 - 8 - 1985. On the contrary the statement they 
have filed showing engagement of casual workers in the 
Modern Rice Mill (Ext . 1 ) , would go to show that three 
casual workmen continued in employment under the First 
Party - Management in the Modern Rice Mill till a part of 
December , 1985. The First Party -Management relied upon 
some documents such as Exts. 4 , 5 and 6 to show that because 
the running of the Vodern Rice Mill became uneconomic , 
the F . C . I. decided to dispose it of but there is no evidence 
to indicate as to actually on which date the Modern Rice 
Mill was completely closed dowr . 


7 . The Management : case as would appear from paran 
graphs 4 , 5 and f of its written statement is that as me 
establishment of the Modun Rice Mul, Hirakud was closed 
down due to reasons beyond the control of the Management , 
question of Sri Rao s fur er continuance in the Mill did not 
arise and as no work was available, consequent to closure , 
the second party - wor1an left his place of duty at his own 
will. The Management s further case is that since the second 
party - Workman had been engaged on " n work 10 pay" 
basis, the Management was not obliged to issue any retrench . 
ment crder to him . Having said thus , the Manage :nent also 
took , the plea that it ciferedt retrenchment compensation and 
full back wages to the second party - - workman for the period 
of forced idleness he was subjected to , during the conciliation 
proceeding on condition that the workman would sign a settle . 
ment to that effect but he did not agree . All these are 
contrary pleas and all these suggest that in fact that was 
disengagement of the workman by the First Party - .-Manage . 
ment. 


W . W . 1 stated that his services were dispensed with , with 
effect from 13 - 12 - 1985 on the ground that the mill was closed . 
but he stated that after 13 : 12- 85 the mill s, office functioned , 
the Unit Manager attended the office and the mill s properties 
continued to remain there . He couli not say if milling of 
paddy continued in the mill after 13 - 12 - 1985. In the absence 
of any evidence adduced on behalf of the Management on 
the question , it is not possible to hold that the inill was 
closed down completely on 26 - 8 - 1985 within the meaning of 
Section 25- FFF of the Industrial Disputes Act. On the other 
hand the evidence on record clearly suggest that on 26 - 8 -1985 
there was no closure of the inill and the casual, employees 
continued in the said mill till December , " 1985. Stoppage ": 
of milling in a mill for some period does not amount to 
complete closure of the mill. This issue is accordingly ans 
wered against the Management , 


. . 
: 


10 . Issue No. 3 : - -- This issue relates to the question as to 
whether the second party - workman is covered by the pio 
visions of Section 25- F of the Industrial Disputes Act. This 
issue arose in view of the pleading of the Management that 
because the second party had been engaged as an employec 
of the Modern Rce Mill on " no work no pay ” haris, it was 
not obligatory on the part of tha Management to issue any 
retrenchment order terminating his services and also in view 
of the plea of the Management that the second party left 
the mill of his own after closure of the establishment, 


8 . The meaning ind import of the term " retrenchment" 
has been considered by the Hon ble Supreme Court of India 
and also different High Courts . It will t.e sufficient to quota 
below the relevant portion of the decision of the Sunrene 
Court in the case of the State Bank of India Vrs . N . Sundara 
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HITTT FT U :fETT 17 , 1988 /44TTY 26 , 1910 
- - - - 
I havo already beld above that the second party was re afier following the proceduro laid down 
trenchinent from service wito effect from 13- 12 -1985. The Di putey Act, 1947 . 
Managoinent s plea of closure of the catablishinent with effect 
from 26 -8 - 1985 has already been rejoctod by me because the 12 . The reference is thus answered in 
factum of closuro has not been proved by the Madagoment. 

manner 


the 


following 


Besides even if that the inilling in the Modern Rice Mill 
camo to a stop and the I . C . I. Management decided to close 
down the said rice mill and dispose of the same are believed 
then also it can not be held that there was closure of an 
undertaking so as to attract the provisions of Section 25 - FFF 
of the Industrial Disputos Act and not Section 25 - F of the 
said Act , 


The action of the Manaco .nent of the Food Corporation 
of India , Hirakud, Distt. Sambalpur in terminating 631 B . 
Jagannath R17 , Watcran from service with effect from 
13 - 12 - 1985 is illeg u and unjustified He is entitled to re 
instatement with full tack wage miaus Ks, EG per month 
from January, 1986 till he is reinstated in his post. 

S. K , MISRA , Presiding Olice: 

[No. 42012 / 151/ 86 -D . Lİ (B)] 


The Modern Rice Mill of the Food Corporution of India , . 
Hirakud, in my viow , cannot bo said to be an independent 
undertaking for the purpose of Section 25 -FFF . 


€ foceft, 5P 


TT, 1988 


17. 91 . 3651 --outfit fara affiua , 1947 ( 1947 % 
F1 14 ) urt 17 # gach H , T <HTT, Huff . 
लिम . को रीअल गामबाद यूनिट पाहूला कोलियरी के प्रबंधन के 
सम्म नियोजकों और उनके कर्मकारों के बीच, भनुबन्ध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक प्राधिकरण , भासनसोल के 
4940 97 fara it. 

T 11 28 11 88 
50197 PaTi 


Food Corporation of India , Orissa zone is devided into 
several districts. Sambalpur zone of the Fond Corporation 
of India is a district where at different places cliero are food 
storage depots and tice mills. The Modern Rice Mill as 
also food storage derot of the F . C . I. at Hirakud are under 
the administrative control of the District Manager, F . C .I., 
Sambalpur. Tho F . C . I. districts in the state of Orissa uro 
undor the administrative control of the Regional Manager, 
F . C . I., Bhubaneswar. The workplan stated is his evidence 
that the F . C . I. at Hirakud had two sections. One was the 
dopot which was supplying paddy to the milt for milling and 
the othor was the mill which was sending tice to the depot 
after milting and both the sections were under the Management 
of the Regional Manager, F . C . I., Bhubaneswar . There is no 
evidence before ore to show that the Modern Rice Miil was 
s eparate and distinct entity 90 38 to be termcd 25 an 
" undertaking for the purpose of the ladustriyl Dispute : Act. 
The documents filed on behalf of the Management rather 
indicate that the Orissa zone of the F . C .I was considered as 
onc undertaking. Such quostion came up for consideration 
in the case of Avon Services (Production Agencies ) I vt. L.Init 
ed Vrs, Industrial Triunol, Haryana , Faridatad und others , 
rerorted in 1979 ( I ) LUJ 1. Thouglı the facts of the said 
care are different from the present one, the meaning of the 
expression " undertaking" has however teen indicated herein . 
It bas bocn held :-- - 


New Delhi, the 5th December, 1988 
S.O . 3651,- - Io pursuance of soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the avard of the Central Government Indus 
trial Tribunal, Aşunsul, as shown in the Annexure , in the 
industrial dispute bolwcen the employors in relation to the 
management of Real Jambad Unit of Banulu Colliery of 
M /s . E C . Lid . and their workmen , which was received by 
tho Central Government on the 28th November 1988. 


ANNEXURE 


" The expression " undertaking is not defined in the Act. 

It also finds its place in the definition of the expres 
blon " industry " in Section 2 ) . W ilc uscertaining 
tho amplitude of the expression “ undertaking " in the 
definition of the expression " industry ” , noscitura 
sociis canuon of construction was invoked and a 
restricted meaning was assigned to it in Bangalore 
Sewerage Board V . Rnjappa, ( 1978- 1 LLJ, 349 ); 
( 1978 ) 3 S . C .R . 207 at 227 . While thus reading 
down the expiession , in the context of S . 25- FFF it 
must meal a separate and distinct business or cori 
mercial or trading or industrial activity . It cannot 
comprehend an infoitosimally small part of a manu 
facturing process." 


BEFORE THE CENTRAL GOVT. INDUSTRAL TRIBUNAL 
CUM -LABOUR COURT, ASASNOOL 

Keferenco No. 64 /88 
PARTIES : 
Employers in relation to the mangement of Real Jambud 
l nit of Bahula Colliery of M /s. E.C . Lta . 

AND 

Their workmai. 
APPEARANCES : 

For the Employorg - None 

For the WorkmartMope. 
INDUSTRY : Coal. 

STATE : Wast Bengal 
Asansol, the 18th November, 1988 


In the circumstance , as per the discussions above , I would 
hold that Section 25 - F of the Industrial Disputes Act was 
applicable to the second party workinan and admittedly , the 
conditions of the said section having not been complied by 
the Management First Party : the retrenchment of the second 
party - - workman with effect froin 3 - 12 - 1985 to illegal and 
Anjustified . 


AWARD 
The Government of India in the Ministry of Labour, in 
exercise of the powers conferred on thiem /s . 10 ( 1 ) ( d ) of 
the Industrial Disputes Act, 1917 referred the wispute to this 
Tribunal for adjudication under Order No . L - 19012 ( 17 ) : 83 
D . IV (B ) /Vol. Il cated the 2nd September, 1988 . 


SCHEDULE 


11. Issue No . 4 :. . The reconchmct of the socond rarty. - 
workman having heon held to be illegal and injustified , he 
would be entitled to the normal relief of reinstatement with 
full back wogos. In this CHS th : wecon jarty Work:nian 
in bls evidenco na3 Admiter that it is vorking as Horne 
Guard at the Iirikud Police Station since January , 1986 and 
us a Home Guard je i being ven work for 15 days every 
month anal for each day of duty is peld allowance at the 
rate of Rs. 8 . 


" Whether the action of the minagement of Real Jambad 

Unit of Balula Colliery of M / s . E C . Ltd ., in dis 
missing Sri Kanta Singh , Ex . Security guard , was 
justified ? If not, to what relief the worku .an cor 
cerned is entitled ? 


In vlew of such evidence I would hold that the workman 
13 entitled to re ns hieman ! with full back wages minuy Rs. 80 
per month from January , 1985 till ho is reinstated in his post. 
I the Management finds that he is a surplus hand , it is free 
to bring about termination of his services by retrenchent 
3103 @ 1 /852 , 


The prosent Reference dated 2 - 9 - 88 was toceived from the 
Ministry by this Tribunal on 19 - 9 - 88 . On receipt of the Re 
forenco it was rogistered ag Reference Case No . 64 , 88 in 
this Tribunal and a Regu . Notico was issued to both tho 
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parties fixing the date on 6 - 10 -38 for filing of written state ments in brief are as follows. The petitioner Ennam 
ment of the parties. It appears from the records that both Kajaiah , aged about 42 years was first appo .nted as Tunnel 
the parties have received the regd . " notices but shall Mazdoor in 1962." He was promoted from time to time; 
neither party appeared not any step had been taken by them 

and at the time of filing this petition , he was working as 
on 6 - 10- 88. Sven in spite of giving another date i.e . to say : 

Tyndal Supervisor which falls in Category V . and his basic 
2 - 11 - 88 , neither the management nor the union took agy 

wages is Rs. 35. 04 per day. The petitioner had to work 
step to file their written statements etc . 

underground under very streneous circumstances exposing 

himself to severe health hazards. He had chest pain during 
In view of the above circumstances it appears that reither 1976 . The pain was severe , and he was in Bellampally Area 
the workman represented by the union nor the management is Hospital for treatment for about four months., Subsequently 
interested to proceed with tne case and accordingly it appears he was sent to the Main Hospital of the Company at 
that no dispute between the parties exists . 

Kothagudem . He was admitted in the hospital and after 

treatment, it was diagnosed as heart ailment. The Chief 
Io the circumstances, a no dispute award is passed and Officer , Kothag udem issued a certificate stating that the 
the case is disposed of accordingly . 

petitionei is medically unfit to work underground on account 

of heart disease . The Management has not taken any 
Requisite copies of the award are sent to the Ministry . 

steps to offer the petitioner alternative employment of Tyndal 

Supervisor on surface . Do the other hand the Superintendent 
. G . P. ROY , Presiding Officer of Mine, K . K . No. 5 . Incline sought instructions from the 

Bellampally Hospital for further course of action regarding 
(F . No. 1.- 19C12 / 17 /85-D .IVB /VOL !]] 

the petitioner. The petitioner was again directed to be 

admiited in the Main Hospital at Kothagudem for investiga 
1181 . . 3052 -- taifua faaiz fefaen , 1947 ( 1947 1 14 ) tion . He was admitted in the hospital on 15th August 1986 

and he was discharged on 20th Avgust, 1986 . The Chief 
27 17 HTT , ETETT förurgia # faTTIST 

Medical Officer after examination found that petitioner was 
. . कम्पनी लिम . के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के : fit for surface job with the condition that he should not 

undertake any heavy work nor handle 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , 

heavy machinery 
बीच , अनुबन्ध में निर्दिष्ट 

The petitioner was asked to report to Superintendent of 
T2170a98a fara wa 7 arsi , FTETTE Mines , K . K . No . 5 Incline . Accordingly he reported to 

the Superintendent of Mines on 21st August 1986 . The 
29 - 11 88 taras 

Respondent and the subordinate iflicers are directing the 

petitioner to work as General Mazdoor on Category I wages. 
S .O . 3652 . - In pursuance of section 17 of the Industrial 

They are insisting that the petitioner should give an under 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 

taking to work as a oneral mazdoor and thereatening him 

that otherwise his services would be terminated 
hereby publishes the award of the Industrial Tribunal Hydera 
bad , as shown in he Annexure in the industrial dispute bet 
ween the employers in relation to the management of Singa 

2 . The duties of Tyndal Supervisors are to allot the work 
reni Collieries Company Limited and their workmen , which to subordinate workers and to supervise iheir work . The 
was received by the Central Government on the 29th Novem post of General Mazloor is not only an inferior post but 
ter , 1988 . 

it requires manual labour which was not recommended by 

the Medical authorities in the case of this petitioner . In a 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

number of cases where the workmen working in the Mines 

were declared unfit medically they were given employment 
HYDERABAD 

on surface level without loss of emoluments . There are 
several instances of this type. In these circumstances the 

Management cannot direct the petitioner to given an under 
Hyderabad , the 11th November, 1988 

taking to work in the post of general mazdoor in Catogory I 
.: Miscellancous Pétition No. 292 of 1986 

on the basic pay of Rs. 18 . 00 per day . Ho is entitled to 
IN : 

Category V wages as Tyndal Supervisor. As the petitioner 

is olie of the concerned workman in I. D . NO. 56 of 1984 
Industrial Dispute No . 56 of 1984 

which is pending in the Tribunal this petition is filed . This 
3D : AND " . 

dispute relate to withdrawal of privilege under Section 33 

of the I. D . Act. The employer is prohibited from altering 
Miscellaneous Petition No. 297186 and 

the service condition applicable to the worknian . The action 

of the Management in insisting on an undertaking from the 
. . . Miscellancous Petition No. 427186 

workers to work as general mazdoor with Category I wages 
BETWEEN : . 

is highly illegal. There are number of posts of Tyndal 

Supervisors on the surface level algo . Such rosto are there 
Ennam Rajaiah , Tyndal Supervisor, 

in the Workshop Main Stores, Timbervarci , Power House 
S . C . Co . Ltd ., Mandamarri Division , 

etc ., The petitioner is entitled to work as Tyndal Supervicor 
Adilabad District. (1 . P.) . 

:: . .Petitioner. 

in any Divisions anywhere in Singaroni Collieries on 
AND 

the 

surface vel. His emoluments have to be protected . The 
1. The Chairman and Managing Director. 

action of the Management is not in according with Section 
S.C . Co. Ltd ., Kothagudem . 

33 ( 2 ) ( a ) of the I. D . Act. If the petitioner is made to give 

an undertaking, he would be put to serious and irrenar . 
2 . The General Manager, S . C . Co . Ltd ., 

able logs and he would suffer verw heavy fiuanrial fome . Ho 
Mandamarri Division , Adilabad Dist., . Respondents . woull also be endangering his life becauec the duties of 

mineral mazdcor Category I involve manual labour. The 
APPEARANCES : 

Tribunal may be pleased to adjudicate this comnlaint as if 
: : Mis: G . Bikshapathi, G . Vidya Sagar, G . C . Venkata : it is a reference and pass an award holding that the action 
Swamy and v . Vishwanatham , Alvocates--- for the . . 

of the Management directing the petitioner to work as 
Petitioner - Workmen . 

Catezory I General Mazdoor on surface is illegal and nurljal . 

The Management mav he directod to continue the metitionem 
Sri K . Srinivasa Murthy and Kum . G . Sudha , Advocates 25 Tyndal Supervisor on surface on Category V wages , 
for the Respondent-Management, 
AWARD 

3 . After this petition was filed expartc interim stav , w s 

granted by this Tribunal by its order dt. 5 . 9.- 1986 , and the 
. All these matters are connected with and they arises out Management was directed " Not to disturb tho Detitioner 
of the same proceedings. Hence it would be proper to from his present post of surface Tyndal Supervisor until 
dispose off all the matters by one single order. . 

the disposal of M . P . No . 292186 on the file of this Tribunal.” 

After this M . P was filed some trouble arose between the 
2 . M . P . No. 292 of 1986 in I.D . No, 55 of 1984 . This Management and its Advocate on one side and the Presirling 
is an application filed under Section 33A of the I. D . Act Officer of this Tribunal and there was completo non -coopera . 
by Ennam Rajalah , Tyndal Supervisor . The petition aver tion hetween the Management and its Advocate ord hte 


1 


. 
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- 
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Presiding Oificer of the Tribunal. A common inemo. M . P . orders in main M . P . No. 292186 as per the judgement of 
INO . 441186 was juled representing that they are moving the High Court. 
Hugn court for transfer of all the cases of the singareni 
woweries to anotner Tribungi . NO counter was illa in 

Dictated to tlie Stenographer , transcribed by him , correctod 
M . P . NO. 294186 . It is unnecessary to go into the by me and given under my hand and the seal of this 
soraid details of ine quarrel between thc Management and Tribunal, - this the 11th day of November , 1988. 
Die Trivupal as it is . lo longer of any importance due to 
the change of the Presiding Officer. . Aggrieved by . the . 

INDUSTRIAL TRIBUNAL: 
interim stay orders granted in M . P . NO . 297186 the Manage 

Appendix of Evidence . 
iment nled Writ Fetition No. 13703 / 86 and in that Writ Peti 

. . . . . NIL 
tion in W . P . M . P . No. 17847186 orders were obtained on 

- D . J . Jagannadha Raju, Industrial Tribunal 
Jutn September , 1986 to the following eüect : " Operation 
of the order in M . P. No. 297186 in M . P. No . 292186 

[ F. No. L- 22011 /22 / 84- D . III( B )] 
in I . D . No. 56184 on the file of the Industrial Tribunal, 

R. K . GUPTA, Desk Officer 
Andhra Pradesh , Hyderabad be and hereby is stayed , penaing 
further orders on this petition .” Accordingly the order in 

नई दिल्ली , 30 नवम्बर, 1988 
M . P . No. 297186 was not implemented . 

का प्रा . 3653 -- केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम 
. 4. Simultaneously while these proceedings are pending the . . 1948 ( 1948 का 34 ) की धारा 91 के साथ पठित धारा 38, द्वारा 
worker filed Writ Petition No. 16238 ) 86 in the High Court 
seeking the same relief which he claims in the application 

प्रदत्त शक्तियों का प्रयोग करते हुए, मसर्स हिन्दुस्तान पेट्रोलियम कारपोरेशन . 
under Section 33 - A The Writ Petition filed by the worker लि . की सभी इकाईयों के नियमित कर्मचारियों को पहली अक्तूबर, 1988 
was finally decided by the High Court of Andhra Praieshi 
on 8th day of July 1988 . Now the Management without 

से 30 सितम्बर , 1991 तक जिसमें यह दिन भी सम्मिलित है की 
filing any counter in M . P . No. 292, 86 has filed a Memo . अवधि के लिए उक्त अधिनियम के प्रवर्तन से छूट देती है । 
with the copy of the judgement in Writ Petition No. 16238186 
and requested that in lieu of orders of the High Court 

2. पूर्वोक्त छूट शर्ते निम्नलिखित हैं , अर्थात् : - . 
dt. 8 -7 - 1988 M . P. No . 292186 and M . P . No. 297986 is . . 
closed by passing similar orders. . . 

( 1 ) पूर्वोक्त कारखाना, जिसमें कर्मचारी नियोजित है, एक रजिस्टर 

रहेगा , जिसमें छूट प्राप्त कर्मचारियों के नाम और पदाभिधान दिखाएं 
S . A reading of the High Court order in Writ Petition No . 

जाएंगे ; 
16238186clearly shows that the petitioner asked for similar 
relief which be asked for in M . P . 292186 . After he filed ... ( 2 ) इस छट के होते हुए भी , कर्मचारी उक्त अधिनियम के अधीन 
M . P . No. 292 / 86 and as he dt. not give an indertaking in 
writing to work as general mazdoor Category I the Manage. ऐसी प्रसुविधाएं प्राप्त करते रहेंगे, जिनको पाने के लिए ये इस अधि 
ment terminated his services w .e . f. 28 - 10 - 1986 . and then he 

सूचना द्वारा दी गई छूट के प्रवृत्त होने की तारीख से पूर्व सन्दत अभि . 
tiled the writ petition , for a declaration that the proceedings 
dt. 28 - 10 -1986 are illegal and arbitrary . He sought a direc 

दायों के प्राधार पर हकदार हो जाते ; . .. . . . . .. . . 
tion to the Management to continue him as Tyndal Super 
visor on surfaco in Category V wages. The stay order 

( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिदाय पहले ही किए . 
passed by this Tribunal was stayed on 30th September , 1986 
by order in Writ Appeal No . 17847186 in Writ Petition No. : 

जा चुके हों तो वे वापस नहीं किए जाएंगे । 
13703186 filed by the Management . 

( 4 ) उक्त कारखाने का नियोजक , उस अवधि की बाबत जिसके 
6 . The High Court judgement now reveals that during the 

दौरान उस कारखाने पर उक्त अधिनियम प्रबर्तमान था (जिसे इसमें इसके 
pendency of the Writ Petition the Writ Petitioner was aile , पश्चात , " उक्त अवधि " कहा गया है ) ऐसी विवरणियां ऐसे प्रारूप में और 
ed to work as general mazdoor only . The operative portion 
of the High Court judgement reads as follows :- - " Having 

ऐसी विशिष्टियों सहित देगा जो कर्मचारी राज्य बीमा (साधारण ) 
regard to the fact that the peitioner has been working as 

विनियम , 1959 के अधीन उसे उक्त अवधि की बाबत देती थीं ; 
General Mazdoor during the pendency of the Writ Petition , 
I direct that if the Petitioner is willing to work as general . . . ( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उप-धारा ( 1 ) 
mazdoor his services shall be continued by the Manage . 
mentas general mazdoor . It is open to the Management 

के अधीन नियुक्त किया गया कोई निरीक्षक , या निगम का इस निमित्त 
to consider the petitioner for the post of Tyndal Supervisor प्राधिकृत कोई अन्य पदधारी : - . . 
on surface provided he is found. fit. " 

( i) धारा 44 की उप-धारा ( 1 ) के अधीन, उक्त अवधि की 
7. In view of the High Court order, there is nothing else 

... बखत दी गई किसी विवरणी की विशिष्टियों को सत्यापित. 
which can be done by this Tribun alexcept to issue a similar 
direction and then close M . P. 292/ 86 as this is an applica 

करने के प्रयोजनार्थ ; . 
tion under Section 33A of the I. D : Act. An Award has 
. to be passed as contemplated by Section 33A. Following 

( iii) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य बीमा 
... the decision of the High Court in Writ Petition No. 16238186 

( साधारण ) विनियम, 1950 द्वारा यथा अपेक्षित रजिस्टर 
dt . 8- 7 -1988 I pass the award as follows : 

और अभिलेख उक्त अवधि के लिए रखे मये थे या नहीं: 
. . .: " Having regard to the fact that the petitioner has been 

या . 
working as general mazdoor on surface during the 

(iii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी, नियोजक 
pendency of the Writ Petition and this M . P. I 
direct the Management to continue the petitioner 

द्वारा दिये गए उन फायदों को , जिसके प्रतिफल स्वरूप इस 
as General Mazdoor if he is willing. Whenever 

- अधिसूचना के अधीन छूट दी जा रही है, नकद में और बस्तु 
an opportunity arises his claim may be considered 
for providing him a post of Tyndal Supervisor un 

रूप में पाने का हकदार बना हुआ है या नहीं; या . 
surface in Category V or similar posts in Category 
V on surface wherein he would be able to work 

(iv) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस अवधि के दौरान. 
bearing in mind the restrictions imposed by the 

जब उक्त काखाने के संबंध में अधिनियम के उपवध प्रवत्त 
Medical Board . " 

थे, ऐसे किन्हीं उपबन्धों का अनुपालन किया गया था या नहीं ; 

निम्नलिखित कार्य करने के लिए सशक्त होमा : 
8. M . P. No. 29786 is terminated as it is no longer voces 
sarw and as it is infructuous by reason of stay order passed 

( क ) प्रधान या प्रत्यवहित नियोषक से भला करमा कि बह से 
hoy Writt Petition M . P . No . 17847 86 dated 30th September, 
1986 in Writ Petition No. 13703186 . M . P . No. 427186 

ऐसी जानकारी बिसे. उपरोक्त निरीक्षक या अम्प पधारी 
is also closed as it has become infructuous. M . P . No. 

मावश्यक समझता है । 
185188 filed in M . P. No . 292586 is herewith closed passing 


बह पाला 
बहियाँ 


प्रस्तुत 


जिसे 
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( i ) ascertaining whicther registers and records were 
( ख ) ऐसे प्रधान या अव्यवहित नियोजक के अधिभोगाधीन किसी 

maintained as required by the Employees Stato 
कारखाने , स्पापन, कार्यालय या अन्य परिसर में किसी भी 

Insurance (General ) Regulations , 1950 for the sand 
उचित समय पर प्रवेश करता और उसके प्रभारी से यह 

period ; or 
पपेक्षा करना कि वह व्यक्तियों के नियोजन और मजदुरी के 

(iii ) ascertaining whatbor the employces continue to be 
संदार से संबंधित ऐसे लेखा , बहियो और अन्य दस्तावेज , 

cotitied to beretits provided by the employer in 
ऐसे निरीक्षक या प्रम्य पदधागे के समक्ष प्रस्तुत करे और 

cash and kind being benefits in consideration of 

which exemption is being granted under this notu 
की परक्षा करने वे , या उन्हें ऐसी जानकारी में जिसे 

fication; or 
के भावश्यक समानते है या 

(iv ) ascertaining whether any of the provisions of tho 

Act had been complied with during tho period 
( ग ) प्रधान या अहित नियोजक का उसके मभिकर्ता या सेवक 

when such provisions were in force in relation to 
की , या ऐसे किसी पति को जो ऐसे कारखाने, स्थापन 

the said factory be empowered to 
कार्यालय या अन्य परिसर में पाया जाए, या ऐसे किसी 

( a ) require the pricipal or jaunediato employer LO 
व्यक्ति की जिसके बारे में उक्त निरीक्षक या मन्य पदधारी 

furnish to him such information ay he may con 
के पास यह विश्वास करने का युक्तिमुक्त कारण है कि वह 

sider necessary: or 
कर्मचारी है, परीक्षा फरना ; या 

( b ) entor any factory , establishment , office or other 

premises occupied by such principal of immo 
( प ) ऐसे कारखाने , स्थापन , कार्यालय या अन्य परिसर में रखे 

diato employer at any reasonable time and require 
गए किसी रजिस्टर, लेखा बही या अन्य दस्तावेज की नकल . 

any person found inchargo thorcol to produce 

to such inspactor or other official and allow him 
करना या उससे उसरण लेना । 

to examine such accounts, books and other docu 
ments relating to the employment of persons und 

payment of wages or to furnish to him such in 
[ संख्या एस-38014/37/ 88-एस . एस .-I] 

formation as he may consider necessary ; or 


स्पष्टीकरण मापन 


( c ) examine the principal or inmediate employer , 

his agent or servant, or any person found in 
such factory , establishment , office or other pre 
miscs or any person whom the said inspector or 

other official has reasonable cause to believe to 
JAV¢ beon an employeo ; or 


इस मामले में छूट को भूतलक्षी प्रभाव देमा मावश्यक हो गया है 
मयोंकि छूट के मा वेदन पर कार्यवाहा करन में सनप लगा पा । फिन्तु 
यह प्रमाणित किया जाता है कि छूट को भूतलक्षी प्रभाष देने से किसी 
भो व्यक्ति के हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 


( d ) make copies of or taku extracts from any regle . 

tor, account buok or other document maintained 
in such factory , estabilshment , office or other 
pienuises, 


[ File No. S -38014 / 37/ 88- SS .I] 


New Delhi, the 30th November , 1988 
S . O . 3653, - In exercise of the powers conferred by section 
68 dead with section 9IA of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ) , the Contral Government hereby 
exempts the regular employtes of all the Units of M / s . 

Hindustan Petroleum Corporation Ltd ., from the operation 
of the Said Act for a period with elect from 1st Ucrobor, 
1988 upto and inclusive of the 30th September , 1991 . 


EXPLANATORY MEMORANDUM 


The above csomption is subject to the following conti 
tions, namely: 


It has become necessary to give retrospectivo affect to the 
exemption in this caso as the processing of application for 
exomption took time. However, # is certified that the praat 
of exemption with retrospective offect will not affoct tho 
interest of anybody adversely . 


( 1 ) The aforesaid factory wherein the cmployees aro 
eniployed shall maigtrin register showing the gunos und 
designations of the examptod omployees; 


नई दिल्ली, 1 दिसम्बर, 1288 


(2 ) Notwithstanding this exemption , the amployoes shall 
coolque to recouve such benefits under the said Act 10 
which they might have becomo catitled to on the basis of 
tho cintributions paid prior to the date from which exemp 
tiun granted by this notification operates ; 


(3 ) The contribution for the exempted period , if already 
paid, shall not be refunded; 


( 4 ) The employer of the said factory hall submit in res 
pect of tho period during which that factory was subject 
to te operation of the said Act (hercinafter roferred to as 
the said. period ) , such returns in such forms and containing 
such particulars as were duo from it in respect of the said 
period under the Employees State Insurance ( General ) 
Regulations, 1950 ; 


मा . मा . 3654 -~-केन्द्रीय सरकार ने यह समाधान हो जाने पर कि 
लोकहित में ऐसा फरमा अपेक्षित था , औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) को पाग 2 के खंड ( ङ ) के उपखंड ( 6 ) के 
उपबन्धों के ममुसरण में , भारत सकार के श्रम मंत्रालय की पधिसूचना 
संख्या का मा . 1791 दिनांक 27 मई, 1988 द्वारा लौह अयस्क बनन 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 8 जून , 1988 से छह 
मास की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था । 

भौर केन्द्रीय सरकार की राय है कि लोवाहित में उक्त कालावधि 
को छह मास की और कालावधि के लिए बढ़ाया जामा अपेक्षित है ; 

प्रतः, भय , ऑपोगिक विवाद अधिनियम , 1847 ( 1947 1 14 ) 
को - पारा 2 के बंड ( 1 ) के उपर ( 6 ) परन्तुक द्वारा अपत्त शक्तियों 
का प्रयोग को हुए , केन्द्रीय सरकार उस उद्योग को उक्त प्रधिनियम के 
प्रयोजनों के लिए 8 दिसम्बर 1986 से छह मास की और कालावधि के 
लिए लोक उपयोगो सेवा पोलिस करती है । 

सिंग्या एस -11017/ 12/ 05- जी -I ( ए ) ] 


( 5 ) Any inspector appointed by the Corporation under . 
sub -section ( 1 ) of tection 45 of the said Act, or other offi. 
cial of the Corporation wthorised in this behalf shall , for 
the purporoof - -- 
(1) verifying the particulars contaiseri in any rotun 

submitted under enb-soction ( 1 ) of section 44 for 
the said period ; or 


[ भाग II - - खंड ( ii ) ] 
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New Delhi, the 1st December, 1988 


S. O . 3654. - Whereas the Central Government having been 
satisfied that the public interest so required had , in pursuance 
of the provisions of sub - clausc ( vi) of clause ( n ) of section 2 
of the Industrial Disputcs Act , 1947 (11 of 1947), declared 
by the Notification of ine Coveniment of India in the Ministry 
of Labour S. O . No. 1721 chatect the 27th May , 1988 the iron 
ort mining industry to be a public utility service for the 
purposes of the said Act , tor a perioxl of six months, fron 
the 8th June, 1988%; 


का . पा . 3656 -- मेषालय राज्य रसवार ने कर्मचारी राज्य वीमा 
अधिनियम , 1948 ( 1948 का 34 ) की धारा 4 के खण्ड ( घ ) में 
अनुसरण में श्री एम . पगहियू के स्थान पर श्री वी . कोहली , अधिवासी , 
भायुक्त , मेघालय सरकार को कर्मचारी राम वीमा निगम में उस राजम 
का प्रतिनिधित्व करने के लिए नामनिविष्ट किया है ; 

मतः, मम, केन्द्रीय सरकार, कर्मचारी राज्य बीगा अधिनियम, 1948 
( 1943 का 34 ) को धारा 4 के अनुसरण में , भारत सरकार के श्रम 
मंत्रालय की अधिसूचना संख्या का . . 545 ( अ ) दिनांक 25 जुलाई, 
1985 मे निम्नलिखित संशोधन करती है, भर्यान् :- . 

उक्त अधिसूचना में , “ ( राज्य सरकार द्वारा धारा 4 के खण्ड (घ ) 
के प्रधान नामनिर्दिष्ट ) " मार्षक के नाचे मद 19 के सामने की प्रविष्टि 
फे स्थान पर निम्नलिखित प्रविष्टि रखी जायेगी, मति : - - . 

श्री बी . काहलो , 
अधिषासी प्रायुद्ध, मेघालय सरकार, 
मेघालय भवन , 
नई दिल्ली । 

[ संख्या यू-160 12/14/ 88-एस . एम . -1] 


And, whercas, the Central Government is of opinion that 
public interest roquirog the extension of the salud period by i 
further period of six months; 


Now , therefore , lo exercise of the powers conferrei by the 
provigo to sub - clause ( vi) of clause (n ) of section 2 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central Gav 
ernment hereby declares tho said industry to be a public 
utility service for tho purposes of the said Act, for further 
period of six months from the 8th December, 1988 . 

INo. S-11017 / 12/ 85- D .IKA )] 


S . o . 3656. - Whereas the State Government of 
Meghalayu has, in pursuance of clauee ( d ) of section 4 of 
the Employees State Insurance Act, 1948 ( 34 of 1948) nomi 
mated Sh . V . Kohli, Resident Commissioner - Covt. of Meghalaya 
to represent that State on the Employees Statc Insurance 
Corporation, in place of Shri M . Thanghiew%3B 


नई दिल्ली , 5 दिसम्बर , 1988 
भा . मा . 1655 -- तमिलनाडु राज्य सरकार ने कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 फा _ 34 ) की पाग 4 के खण्ड ( घ ) के अनुसरण में 
श्री ए . पी . मुथुस्वामी, के स्थान पर श्री जे. टी . प्राचार्य लू , सचिव तमिस 
नाए राज्य सरकार को कर्मचारी राज्य बीमा निगम में उस र ज्य का 
प्रतिनिधिस्व करने के लिए नाम-निदिष्ट किया है ; 

मतः, मात्र , केन्द्रीय सरकार, कर्मचारी राम्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा 4 के अनुसरण में , भारत सरकार के धम 
महालय की मधिसूचना संख्या का . प्रा . 5.45 ( अ ) दिनांक 25 जुलाई, 
1985 में निम्नलिखित संशोधन करती है, प्रर्यात् :- - 

उक्त प्रधिभूबना में , “ ( गज्य सरकार द्वारा पारा 4 के खण्ड ( घ ) के 
प्रधीन नापनिर्दिष्ट ) " शीर्षक के नीचे मद 24 के सामने की प्रविष्टि 
के स्थान पर निम्नलिखित प्रविष्टि रखी जायेगी, अर्थात् :--- 

श्री जे. टी . प्राचायला 
मायुक्त एवं सचिन तमिलनाडु राज्य सरकार , 
भम मोर रोजमार विभाग , 
मद्रास । 

[ संकपा यू-16012/ 12/ 88-एस . एस . I] 


Now , thorofore , in purnuance uf soction 4 of the Employecs 
State Insurance Act, 1948 (34 of 1:248), the Central Govern 
mcnt herchy makes the following amendment in the notificat 
tion of the Goveroment oi India , in the Ministry of Labour 
S. O . No . 545( E ) , dated the 2,515 Tuly , 1985, namely : - - 

In the sald notification under the healing " (Nominated Ly 
the State Government under clause ( d ) of section 4 ) ", for the 
entry against Serial Number 19, the following entry thall be 
substituted , namely : 

Sh . v . Kohli, 
Resident Commissioner, Govt, of Magijalaya , 
Meghalaya House , 
Now Dolini. 

INo. U-16012/14 /88-SSI) 


का . आ . 3657 -- मध्य प्रदेश सरकार ने कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 4 के प ( घ ) के अनुमरण में 
श्रीमती किरण विजय सिंह के स्थान पर श्री के . डी . सक्सैना , प्रमुख सचिन , 
श्रम विभाग , मध्य प्रदेश सरकार को कर्मचारी राज्य बीमा निगम में 
उस राज्य का प्रतिनिधित्व करने के लिए नामनिषिष्ट किया है । 


New Delhi, the 5th December , 1988 
S . O . 3655. - - Whereas the State Government of Tamil Nadu 
bag in pursuance of clausc ( d ) of soction 4 of the Employees 
State Insurance Act , 1948 (34 of 1948 ) nominated Sh. J . T . 
Acharyulu , Commissioner and Secretary to the Govt . of 
Tamil Nadu , to ropresent that State on the Employees State 
Insurane Corporation , in place of Shri A . P . Alutkuswaml, 


Now, therefore, in rurwance of section 4 of tbe En 
plooos State Insurance Act, 19 .18 (34 of 1948), the Central 
Government hereby rahos the following amendinent in the 
notification of the Government of India in the Ministry of 
Labour s. O. No. 545( E ), daled the 25th July , 1985 , nemely:--- 

In the sald notification , under the heading " Nominated by 
the State Governmcat under cliuse ( d ) of section 4) ", for 
the optry against Serial Number 24 , thc folloiwag antry shell 
be mubeditutod , namely : 

Sh . J. T . Achorynju , 
Commissioner & Secretary to the Govt. of Tamil Nadu, 
Labour and Employprent Department, 
Madras 

INo . U - 16012112188- SS.I] 


मतः, प्रज , केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 फा 34) की धारा 4 के अनुसरण में , भारत सरकार के श्रम 
मंत्रालय की अधिसूचना संख्या का . मा . 54 5( म ) दिनांक 25 जुलाई, 
1885 में निम्नलिखित संशोधन करती है, अर्थात् :-- 

उक्त अधिसूचना में , " ( राज्य सरकार द्वारा धारा 4 के खण्ड ( घ ) के 
प्रधी , नामनिविष्ट ) " शीपंक के नीचे मद 17 के सामने की प्रविष्टि के 
स्थान पर निम्नलिखित प्रविष्टि राम्रो जाएगी, पर्यास : - - 

श्री के . सी . सक्सैना , 
प्रमुख सचिष, मध्य प्रदेस सतार, 
श्रम विभाग , 
मोपास 

[ संख्या यू- 16012/ 15/ 88-एस . एस .-I ] 

ए . के . भट्टाराई, अवर सचिव , 
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- - - - - - - - 
S . O . 3657 . --- Whereas tho State Government of Madhya 

2 . The Regional Manager , 
Prudesh has, in pursuance of clause ( d ) of section 4 of the 

State Bank of Mysore , 
Employee Siaie lasurance Act, 1948 ( 34 of 1948 ) dominated 

Region No. 1, Kuvempiinagar . 
Sh , K . D . Saxena , Principal Secretary , Labour Deptt., Govt. 

Mysore. 
of Madhya Pradesh to reposent that Stato on the Employecs : 
Stuto Insurance Corporation, in place of Smi. Kiran Vijay 

The Manager , 
Singh ; 

State Bank of Myxoie , 

Jayanagar Branch , 
Now , therefore , in pursuance of section 4 of the Employees 

Mysure City - 1. 
State Insurance Act, 19 .18 (34 of 1948 ). the Central Govern 
mcnt hereby makes the foll Jwing amendinent in the notifica 

H . R . Venkoba Rao , 
tion of the Government of India in the Ministry of Labour 

Head Dephory. 
S . O . No , 545( E ), dated thc 25th July , 1985 , namely : 

c / o SI, No. 2 , 

Kuvempunagar , 
Io the anid notification , under the heading " (Nominated by 

The Regional Manager, 
the State Government under clause ( d ) of section 4 ) " , for the 

S , B . M . Region No . 1. 
cntry against Serial Number 17 , the following entry shall be 

Mysore . 
substituted , namely :-- 
Sh . K . D . Saxena , 

APPEARANCES : 
Principal Secretary to the Govt. of Madhya Pradesh , 

For the I Party - Shiri S . G . Narayana Rao , Advocate. 
Labour Deptt., Govt. of Madhya Pradesh , 

For the II Party - - Shri M . C . Juyakumar, Advocate , 
Bhopal 
[No . U - 100121: 5 /88 -SS .I] 

ATVARD 
A . K . BHATTARAI, Uu . or Socy . 

By exercising its puwers under section 10 ( 1 ) (d ) of the 

I. D . Act, the Governmont of Indiu , Ministry of Labour hus 
Af f1 , 30 71012 , 1988 

notte the present reſercoco on the following point of dispute 

by its order No. L - 12012 / 126 /87-D . II ( A ) dated 11th Scp 
177 . 07. 3658: — * ferua mfafanua, 1947 ( 10- 17 # 1 tember , 1987 . 
14) * T 17 Top H , Rafiq TATT FE to the artisti 

POINT OF DISPUTE 
ममूर के प्रबन्चतंत्र के संबंद्ध नियोगकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औयोगिक विवाद में केन्द्रीय सरकार और गिक भवि 

" Whetlier the action of the management of State Bak 

of Mysore in terminating the service of Shd N . 
करण , बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

Ramkumar, Janta Doposit Collector, with effect 
18 1766T, 1988 87 8142 gr 

from 30th Docember, 1983 is justified ? If not, to 

what relicſ is thc workman entitled ?" 

2 . The first party workman has filed his claima staromont 
New Delhi, the 30th November , 1988 

and the averarents made by him , in brlof, ate as follows : 
S . O . - In “ pursuance of section 17 of the Industrial 

He was employed as a deposit collector under the Janta 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

Deposit Schemo. He was appointed to promoto the bankiog 
hereby publishes the followiny award of the Central Govern 

business at Mysore. He served from 1st May, 1977 to 29th 
ment Industrial Tribunal, Bangalore as shown in tho An 

December , 1983 , tor 6 years and 7 months. An agreement 
nexure in the industrial dispute between the employors in 

was executed as por the letter of the manager datod 1st May , 
rclation to the management of State Bank of Mysore and 

1977. The cocond party had agreed to pay him 3 - 1 /2 per 
their workoren , which was recoived by the Central Govern 

cant on all the fanta Deposity Collected by him . The second 
ment on the 18th November , 1988 . 

party has pot sertled the accounts and determined the amount 
to be paid to him . The socood party has no right to terpi 

Date his services arbitrarily . The termipation of his sorrico 
ANNEXURE 

we. [, 29th December, 1983 without giving bim an oppor 

tvoity of being heurd is illega ). The second party bank has 
BEFORE THE CENTRAL GOVERNMENI INDUSTRLAL 

rotaloud a sun of Rs. 4000 belonging to him . It is not en 
TRIBUNAL - CUM -LABOUR COURT AT BANGALORE plained as to how he can bo held liable for tho acts of mia . 

couduct of onc Venkobarao . They have retained Veokobargo 
Dated , the 2nd Novembor , 1988. 

in their service after some farse of an enquiry . Then legal 

notices were issued to them . Some roply dated 29th March , 
PRESENT : 

1986 was sent to him on witcoable group is. Henco , it is 

prijed that the order of termination may be set aside and 
Shri B . N . Lalge , (B . A .) Hogs LLB ., Pieslding Officer. consequential benefits may be granted . 
Central Reforence No. 152 /87 

3. No. 1 of the second party , has filed its objections and 

inter alia it is contended as foilow s : 
I PARTY : 
Shri N . Rankumar , 

11 is true that he was working as a Janta Deposit Collec 
s / o Late R . S . Narayana Rav , 

tor . It is denied that he was employed by them , Ho was not 
c / o S . G . Narayana Rao , 

& workman as defined in the ID . Aot, - t is true that bis 

service as # doposit collector was discontinued . A lettor of 
Advocate , 1416 / A , 
III Main Road , 

appointment dated Ist May, 1977 was issued to him . Uador 
K . M . Puram , 

the said letter the management hod reserved the right 

to terminato his services at any time, without assigning any 
Mysore- 4 . 

TOASON , He was entitled to commission of 3 . 5 per cent ooly , 
II PARTY : 

and nothing else. There were several complaints against him 

including acts of misappropriation cto , His work was found 
1. The Goneral Manager, 

iu he unsatisfactory . Sufficient opportunity was given to him , 
Not peiuulted 

lo corroct himself. He mado adolesions about several coto 
State Bank of Mysore , 

by the Tribunal plaints. However, he did not iniprove . The bank felt that 
E .M . (6 ), Socretariat, 

for being torple 

hls coptinuanco as a Janta Dopodie Collector would affect 
P . B . No. 9727 , K . G . Road , 

the interests of the bank. The bank , parfordt had to dis 
del. 

continue his mrvices He bes to pay large amounts of monoy 
Bangalore -560009. 

collected by him from various persons. There is no employer 


(HT 1l - - 13(ii ) ] 
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employoo relationship between the bank and the first party , 
He has put fortlz untenablo grounds and falsely Alleges that 
the bank has acted with any malafido intention. He is not 
entitled to any relief. The reference may bo rejected . 


4 . Though the first party Ramkumar had shown th . Reg . 
ional Manager and General Manager and ono Veokobarao 
us responds Nos, 2 , 3 , and 4 he was informed that unless he 
Keek and order from this Tribunal to implead them as parties , 
tuey cannot be arrayed as parties. 


5 . The first party Ramkumar had filed an application 
marked as I. A . No. I under section 10 of the I. D . Act 
roud with order I rule 10 of the C . P . C . for impleading ras 
pond No . 2 , 3 and 4 . Objections were received from them 
and parties were heard . A considered order dated 4 - 5 -88 
has been passed rejecting the prayer of the first party to 
implead the said respondent Nos. 2 , 3 , and 4 . 


6 . In view of the aforesaid pleadings one additional isguio 
was framed as shown below : 


Whether the party proves that he was a workman of 

tho II party bank and whethor This Tribunal hag the 
juridiction to ontertain tho disputo ? 


7 . It was taken up as it preliminary issue. 

8 . The fust party Ramkumar examined himself and 800 
markvd Exs. W - 1 to W -12 . 


9 . The socond party management examined one withness 
and got marked Exs . M 1 to M -3 . 


TEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORP 

Dated 27th December, 1988 
PRESENT 
Shri. B . N . Lalge, B . A . (Hons ) LL .B , Presiding Omicer 

Central Reference No. 152 /87 
I PARTY 

Shri. N . Rasokunjar , 
Clo S . G . Narayana Rao , 
Advocato , 1416 / A , NI 
Main Road , K . M . Piram , 
Mysoro - 4 , 

V3. 
II PARTY 

Geroral Manager, 
State Bank of Mysore , 
Sect. P . B . No. 9727, 
K , G . Road , 
Bangalore - 9 . 

ORDER ON PRELIMINARY ISSUE 
Op roceipt of the order of reference , notices were issued 
to the parties. They have appeared and filed their pleadings. 

2 . In the cium statement filed by the first party workman , 
inter alia it is contended that the first party was appointed 
as Janta Deposit Collector to promote the tanking business 
of the securd poily and ile has workod from 1st May , 1977 
to 29th December , 1983, and that lie was getting payment 
of 3 - 1 / 2 per cent of the deposits, It is then contended that 
the termination ni llig service is illegal and that he is entitled 
to reinstatement and consequential benefits . 

3 . In the counter statement filed by the State Bank of 
Mysore , the second party , inter alla , it is contended that the 
first party was pol a workman as defined in the LD . Aut 
and that he will discontinued as a deposit collector , lt 1 : 15 
toun further entended that as ner the letter of Appointing 
dated Ist May , 1971, the bank hou to the right to terminate 
his engagement without any reasons and that the reference 
is not maintainable . 

4. On 1st January , 1987 the following additional Issue was 
raised , in view of the said pleadings , 
Whether the I party proves that he was a workman 

of tho Il party bank and whether this Tribunal has 

the jurisdiction to entertain the dispute . 
5. The said issue is taken up as a preliminary issue , 

6 . The workman has examined himself and Exs, W - 1 to 
W - 12 have boen got marked. 

7 . One witness has been examined for the management and 
Exs . M - 1 to M - 3 have bcen got marked . 

8 . The partics have been heart, 
9 . My finding on the said Isozio is as follows . 

10 . The first party was not a workman within the mount 
ing of section 2 (s ) of the I. D . Act, and tho referenxe is not 
maintainable . 

· REASONS 


10 . 71e parties were heard on the said işsuc. 


11. By an order dated 27 - 9 -88 A finding has been recorded 
on the said issue that the first party Ramkumar was not il 
workman of the second party within the ineaning of section 
2 ( s ) of the I. D . Act and that the reference is not main 
tainable . 


12. The partics, wore however not heard on the point as 
to why the reference should not be rejected . They wore , 
Ciulled uron to argua on the said point. 


13 . Tho matter was heard in that connection , 

14 . In the cral submission made by the learned counsel 
for the first party and also in the written arguments filed by 
him , it has been contented that the first pariy Ram Kumar 
was a workman within the meaning of section 2 ( 9 ) of the 
I. D . Act and that this Tribunal has the juriscliction , and 
that the contention of tho second party that he was not a 
horkman las no force. In my view , this Tribunal is not in 
vested with the Jurisdiction to review its own order and it 
the first party Ramkumar is aggricved by the said finding , 
he shall have to seek sonno other forum . Under the Circuni 
stances it will got be possible for this Tribunal to refer to 
the authorities shown in the written arguments or to dis 
cuss about samo matter ooce - again . 


15 . The learning counsel for the first party did not sub 
mitt any other argument as to why the refernce should not 
be rejected in view of the finding recorded on the additional 
issue . In view of the said finding, it follow that the reference 
cannot be diaintained . 


16 In the result, an award is passed to the effect that 
Sh N . Ramkumar , Janta Deposit Collector was not a work 
man of the second party within the meaning of section 2 ( s ) 
of the I, D . Act and that the reference cannot be maintained . 
It is held shut this Tribunal has no Jursdiction to entertain 
the reference . Thus the roforoine is rejected . Copy of the fin 
ding recorded on the preliminary issue is enclosed and it 
sholl form part of the annud . 


11. The learned counsel for the second party contonded 
that there was no employer employee relationship hotween 
the parties and that the first party was not a workman within 
the meaning of section 24s ) of the I. D . Act. In order to provo 
that he was a workin811, the first party Ramkumar has pro 
duced As many as twelve documents and in addition he has 
cxamined himself, WW - 1 Ramkumar has admitted in para 10 
of his evidence that Ex. M - 1 is the letter of appointmont 
Issued to him . It is further concealed by him that he had 
executed an agrement deed hut , however he states that ho 
does not know whether Ex. M - 2 is the sald Agreement decd , 
However , he admits that the signatures at Exs. M - 2 (a ) und 
M - 216 ) are his. Since the signatures are admitted and since 
there is the corroborating evidence of MW - 1 to substantiato 
the agreement Fx , M1- 2 . I find that the terms and conditions 
or service of the fist party shall have to be gathered from 
Exs. M - 1 and M -2 . Fx M - 1 la letter dated 1st May, 1977 


(Dictaled to the personal assistant taken dowo by her, got 
tyred and corrected by me.) 

B . N . LALOE, Prosiding Officer 


- - 


- 


snow 


..wu will no was a workman within the 
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- 
isgood by the second party to the first party Ramkumar, It officor of the bank . The element of control and supervision 
states that he had been selected as Janatha Deposit Collec of his work ts lacking and therefore I am of the view that 
tor and he was offered the said work on certain conditions the engingement of the first party cannot be called that 
The conditions are that he should furnish cash security depo was a contract of service . It was only a contract for service . 
sit of Rs. 1 , 000 furnish a fidelity Insurance Policy for 
Rx. 10 ,000 that he should execute an agreement for hav 

12 . L 
ing accepted the conditions and that lie le entitled to 3 - 1 / 2 per 

the result, it is held that the first party has not 
cent of the deposits and he will be paid in the first week of 

proved that he was a workman within the meaning of sec 
overy month . One more condition is shown in Ex, M - 1 that 

lion 2 ( 8 ) of the ID . Act. The reference is not małntainable . 
the bank has the right to terminate his engagement without 

13 . However , the parties have not been heard as to why 
asiguing any reasons. Below Ex . M - 1 there is the endorse 

an award should not be passed accordingly . Parties have book 
ment and signature of first party Ramkumar that he had 

therefore given further opportunity to argue on the sald point. 
accepted the terms and conditions . Ex , M - 2 shows as many 
44 four conditions as to how the work should be carried out 

(Dictated to the Personal Assistant taken down by her , got 
by the first party Rainkumar and it further sets out, the 

typed and correct by me) . 
other copdition under which his agency can be torminated . 
Term No . 2 states that he is not entitled to any other re 

B . N , LALGE , Presidlog Officer 
muncration allowance and that his agency would commenco 

[No. L - 12012 / 126 / 87 -D . II (A ) /D . III ( A ) 
from the date of execution of the documont . It is further 
stated that he shall have to got conversant with the Janatha 
Deposit Scherre and the concerned rules and collect the de 
posits accordingly . It is admitted by WW - 1 Ramkumar , that 

76 fpift, 6 FRETETT, 1988. 
he had received notice Ex. M - 3 . In Ex. M - 3 also the second 
party has stated that he was only a Janatha Deposit Col 

41 .51 365 gutente fata Afifatura , 1947 ( 1947 at 
lector . MW - 1 Ashok Kumar , the bank Manager has sworn 

14 ) Teri 17 is seeUT , FFRET IT ALTTU FLAT , 
that Ramkumar was only a Janatha Deposit Collector and 
used to receive 3 - 1 / 2 per cent of the deposits as his con 

कट के प्रबन्धन के संबस नियोजकों और उनके कर्मकारों के चीप , 
mission la para 5 of lus evidence he states that he was not अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
given moy (lirection that he should collect a particular annount 
on a particular day, and that there was no control or super 

कानपुर के पंषपट फो प्रकाशित करती है , जो केन्द्रीय सरकार को 30 
vision of the bank on his work . In the cross -examination TFFT, 1988 t ta gia 
ne has denied the suggestion that the first party wax work 
man working in the bank . Jo para 15 he has denied that 
if Ramkumar hud 10 go on leave he had to give an app !l 

Now Delhi, the 6th Wecember, 1988 
cation, On the Jihor hand , WW - 1 Ravikurnar has sworo 
that he hus worked with the bank as their workman , Ex. 

S . O . 3659 . - In pursuance of section 17 of the Industrial 
W - 1 is tho logal notice issued by the first party on 26th Disputes Act , 1947 ( 1 + f 1947 ) , the Central Government 
January , 1986 . In Ex. W - 1 it has been stated that Ramkumar hcieby publi - hes the following award of the Central Govern 
was appointed as a rigmy collector in the second party and 

ment Industrial Tribunal Kanpur as shown in the Annexury 
he had worked us such for about six years and seven months. 

in the industrial dispute between the omployers in relation 
Ex. W - 2 is the postal acknowledgenerat for the said notice . 

to the management of Sata Bank of India , Katkar ı (Morada . 
Ex. W - 3 is the reply sent by the second party to the polico had Branch ) and their workmen , with was received by the 
Ex. W - 1, In Ex. W -3 the second party bank has stated that Central Government in the 30th Novcolher , 1988 . 
uz jer the torms and conditions of the agreemont datod ist 
Muy , 1977 the first party Ramkumar was to act as the re 

ANNEXURE 
preseutative for publicity and collection and was bound by 
the rulos . Ex. W - 4 is another notice sent by the first party BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
on 31st March , 1986 . There is also the first party has con 

C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
tended that he was a pigmy collector. Ex, W - 5 is the postal 
acknowledgement due for Ex W - 4 . Ex , W - 6 dated 19th April, 

PANDU NAGAR , KANPUR (U .P .) 
1986 is a reply by the second party to the notico , Ex. W - 4 . 
It has been stated in Ex . W - 6 that thon matter hed teen 

Industrial Dispute No . 44 of 1987 
referred to the zonal ofice . Ex. W - 7 dated 2nd May, 1986 

In the matter of dispute totweco : 
is acolher rotice by the Advocate of the first party . In para 1 

Shri Krishna Mohın 
of Ex. W - 7 it is admitted that the first party Ramkunjar 
was teken as a deposit collector under the Januha Doposit 

Co Siri Arun Kumar Igraw ] 

29 Marwari Gali 
Schema. E :1. W - , W - 10 And W -11 are the postal acknowledge 

i 

Amioabad . 
ments fat 7 , W - 7 and W -9 . Ex. W - 7 does ni help tho 

Lucknow U . P . 
first party to stiow that he was appointed as a workman to do 
work in the bank , Ex . W - 9 daied 17th August, 1986 is an 

IND 
other notice sent by the first party . The letter makes refer . 

The Region : Manager 
ence to Lx M - 1 dated 18t May, 1977. The first party work 

Region No , IV 
men cannot thu ! escape the consequence that he was ap 

Regional Oflicer 
pointed as ret the terms and conditions of the Ex. M - 1. Ex . 

Sinte Bank of India 
W - 12 is the paper publication issued by the second party , 

148 Civil Line 
The song party has stated that the first party Ramkun 

Bureilly U . P . 
was engaged its Janatha Deposit agent and that luis engage 
ment had been terminated . Tho documenty produced by the 

AWARD 
first party do not show that he was engaged to work under 
tho Guipervis on and control of the second party bank . A dis 

The Central Government, Ministry ot Lubour, vide its 
tinction requires to be made between a contract for services 

notification No, J.- 120121335186 . D - II ( A ) dt, 241h April, 
and a contract of services. In the first case the master can 

1987, las referred the following dispute for adjudication to 
order or require what is to be done, while as, in the second 

thuis Tribunal : 
case he can , not only order or require what is to be done, 
but also how it shall be done. In the contract for sírvice 

Whether the uction of the manageoient of State Bank 
tlie work done by another per on is not an integral part of 

of India in relation to their Kaigarh (Moradabad ) 
the (yusiness of another , but it is only an accessary to it . 

Brunch in dismissing Shui Krishua Mohan , Godown 
The condition to do work subject to the control of the 

Keeper- cun -Clerk from service on 11 - 1 -85 1g justl 
other party is a necessary condition of a contract of service 

fie 1 ? If not, in what relief the woman is entitl 
wertus it is not o in the contract for service. It is not the 

to ? 
case of the first party that he had to go to a specific area or 
to visit speclic persons and collect specific amounts of depo ? The aminte f: 47 x that while the workman WELT 
site at a spocifiod time in the course of a day , or that his routeil as Gouları Keeper It Brunch Office , Ketgarh , State 
work wes under constant control and supervision of any Bank of India (hereinafter referred to as Benk ) he was 
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placed undor suspension on 22 - 7 -80, and was served with 
chargeshect dt. 10 - 8 -82, copy Ext. M - 1 , containing tho 
following churgo on 11- 8 - 82. 


9 . The first ground taken by the workman is that the charge 
gheet in vague Ext. M - 1 la tho copy of chargesheet dated 
1 - 8 -82, which was recsired by the workman on 11- 8 -82. On 
going through it I do put find 11 vague in any manner. The 
charge 19 as clear 88 day . Tlierefore, I find no forct in 
the first contention . 


On 18th February , 1980 when the Katghar (Moradabad ) 

Branch Manager, accompaled by you checked 
the godown of Ms. Shree Metal Industries , Mora 
dabad , the stocks of Patti Circles, Doll and Mug 
valued at Rs. 88, 950 were found short, in your 
presence . The gotown was under your charge and 
you had been conducting pledge and deliery opera 
tion . The last operations of pledge and delivery 
were conduced by you on the i2th February , 1980 
and since that cay till the 18th February do opera 
tion was mada in the godown . No indication of 
tampering with tho godown lock or otherwise forc 
cd removal of stocks was found and obviously you 
in collusion with the borrowers lielped them 11 ) 
removing the stocks from the godown surrepc . 
tiously . 


The charge was emphatically denied by the workman vide 
hic rorly dt. 24 - 8 - 82, copy Ext. M - 2 , Enquiry into the 
said charge was lield by Shri R . Chandra , who on con 
clusion of Inquiry gave his findings, copy Ext. M - 5 , on 
27- 4 -84. holding the charge as proved. After considering 
the findings given by the Enqurly Oncer and agrecing 
with it the Regional Manager, Region IV , who happened to 
be the Disciplinary Authority , in pursuance of his order 
dt. 1 - 8 - 84 , copy Ext. M -6 , issued a show cause nctice , copy 
Fxt. M -VII the same day to the workman . With the copy 
of notice . cony of the findings recorded by the £ . O . etc ., 
were enclosed . The workman gave his reply dt. 25 . 9 -84. 
cony Ext, M - 8 , after considering which the Discinlinary 
Authority by mcans of his order dt. 11- 1 -85 confirmed 
the show cause notice and dismisosd the workmon from 
service in terms of para $ 21 ( 5 ) ( a ) of Shastri Awarıt and 
communicated the same to the workman by means of his 
Jetter at, 11 - 1 -85, cony Ext. M - 10 . Alon with the letter 
the Disciplinary Authority , sent to the workman the copy 
of his order . Acainst the said order dt . 11- 1 -85 , the work 
man filed an appeal, Ext. M - 11 is the cooy of ground of 
ameal. The annerl was, however, dismiqued by the Chief 
Regional Manaccr . the Arinellate Authority , by his order 
t. 20 -4 -85. CODY Fxt. M - 12 . 

3 . The workman has assailed the ordor dismissing him 
from Service on a number of gronode, According to him , 
the charge sheet « er - ed on him was vague and it was not 
Accompanied by copies of documents on which management 
nlaced reliance . Secondly , the findings of the F . 0 . was 
haced on hearsay evidence . He was not the sole onerator 
of modown kers and at the relevant time the teyg of the 
Godown were in the exclusive custody of the then hranch 
Manager. The atpal Sled by him was also reiected hy the 
arpellate authority hoy neans of a non speakins order. He 
194 , therefore . prayed that after setting aside the order of 
hl niemisal from Kervino he te reinstated in service with 
full back wages, and other benefits , 


10 . The second contention of tho workman is that ho was 
not furnished with the copies of documents relied upon by 
tho management elongwith the chargesheet and as A conac 
quence of it he was greatly handicapped in his defence . There 
is no doubt about the fact that alongwith the chargesheet the 
workman was not served or furnisheit any copy of documents, 
For the first time it was on 18 - 2 -83, the first date on which 
the inquiry proceedings started , the Presenting Oficer 00 
behalf of the management furnished the list of documonts 
with names of witories on which the management would 
place roliança , At page 3 of the inquiry proceedings of the 
said date the following sentence appears ; 
" The documents produced in tho jnquiry were ponused 

by all concemed ." 
There is nothing to show that the workman or his defence 
representative ever made any prayer for being furnished with 
tho copice of documearg which on being produced by the 
Presenting Officer were perused by him . In his cross examina 
tion , the workman has stated that during the inquiry pro 
ceedings ho never ralced any objection in writing to the 
effect that tho coples of documents had not been furnished 
to him by the management. He has further stated that ho 
also raised no oblection to the effect that the Inquiry pro 
ceedings had not been conducted fairly and properly . Therd 
is also nothing to show that the workman was in Eny way 
proludiced on account of non furnishing of copies of docu 
ments by the managenient. Having perused the documents 
about most of which the workman was fullv aware , it cannot 
bo said in the circumstances stated above that he ting in any 
way prejudiced. Therefore , in the second contention too I 
And no force . 

11. Thirdly , in the writion arguments sucinitted on his 
behalf it has been stated that the request of the defence 
representative for glimmoning some of tho documents WAS 
turned down by the inquiry officer . In this connection wc 
will havo look to the inquiry proceedings dt. 15- 3 -83, It 
appears that a prever was mado before the E . O . by tho 
dcfence representative for orders to the banks represcptative 
to make available - - ( 1) , Delivery order dt . 16 - 2 - 79 of M /8 . 
Karan Singh Balwant Singh , (2 ) Godown Cards of the Godowa 
of M / s. U . P . Tractory Shree Motal Industri , Karan Singh 
Balwant Singh , (3 ) Recurring deposit slip of Shri Hariom 
Chhabra Account No. 256 - A ccdit vouchers dt. 4 - 7 -78 and 
7 - 11 - 78 . Tho E . O . allowed the prayer with regard to the 
production of records relating to Shree Metal Industries and 
disallowed the same with regard to the production of othor 
records on tho ground that they had do relevancy to tho 
chargeshoot. 

12 . After considering the prayer with regard to the above 
documents made by the defonco representative , I find no 
irrogularity or illegality in the order of the Enquiry Officer . 
It is perfectly a just and legal order. In this connoction 
I would like to refer to workman s reply dt. 25- 2 - 84 , copy 
Ext. M - 8 , to show causo notice dt, 1 - 8 - 84 given to him by 
the disciplinary authority . In parn 2 ( iv ) It was stated by the 
workman that he was rellevel from the branch on his per 
maneat transfer to Chandhaus Branch vido branch memo 
randuin dt. 9 - 2 - 80 , hy which he was stood relieved at the 
close of business on 16 - 2 - 80 . He further writty ta tho said 
para that had ho been in connívance with the firm in removal 
of stocks he would not have attended the bank or 18 - 2 -80 
at the request of Shri Amar Nath , the Branch Manager for 
the purpose of checking of Godown The case of the manage 
ment before the E . O . was that sinco checking of the godown 
looked after by the workman checking could not be mado, 
tho branch Manager informed the workman that he would 
not stand relieved on 16 2 -50 so that podown could be check 
od . In his order dt. 1 - 8 -84, cony Ext. M - 6 . the Disciplinary 
authority observed that the employee was relieved without 
making any arrangement for taking over charac on 16 - 2 - 80 . 
As such thore was nothing WTM f the hranch manager 
called him back on bubsequopt working day 1.c . 18 . 2 -80 for 


6 . On the other hand the management pleads that Shri 
V . V . Mangalvedkar , the authorised representative for the 
workman . lq not legally competent to represent the work 
man as he has not cp011607 the caure nf the workmin undor 
cectinn 2 ( A ) T. D . Act. Besides the case of the workman Fas 
not heen oeroused by a recognised union of the bank . such 
A9 the Stato Bank of India Staff Association and as such the 
case is not maintainable under section 2 (k ) of the I. D . Act . 
According to the management. the enquiry was fairly and 
Troderly conducted and that the finding arrived at hy the 
E . O . wag melther perverse nor it suffered from any Infirmity 
It is established law that the Appellate Authority need not 
rive any reason in the order when it concure with the ind 
ings of the Disciplinary Authority . However , in the instrunt 
case . the Appollate Authority, Daerod a freaking crder . The 
workman was disrnissed from service on the basis of proved 
misconduct. 

7 . In support of his cnse , the workman has , Aled his nwn 
eſildavit and in gupport of its case , the management has ned 
the affidavit of Shri Arant Swarup Bhasin an ticer of the 
- Bank , 

8 . Let us consider the various contontions of the workman 
assailing the order of dismissal from corvico Geo by ono. 
3103 GI7885. 
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inspection of godown for takiag over charge of the godown 

: : 7 fareti. 30 79 , 1988 
himself. The observation appears to be quite just and proper. 
Although he was informed that he would be relicyed on 

7 .97 , 3660 Tita fatto ufiforzet, 1947 ( 1947 * T 
16- 2 -80 , the order of relieving him could be changed by the 
branch manager if by then he had been unable to check the 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार इंडियन आयल कोरपोरेशन 
godowns of which the workman was the godown keeper. लि . बरौनी विफार नदी के प्रबन्धन के सम्बद्ध नियोजकों और उनके 
There was no impropriety in it on the part of the branch 

कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, 
manager 

Fatfra aftur, f . 2 YETT nye of gift 2 
13. Now I would like to refer to Lara 2 ( vi), of the reply 

of atorate A TT $ T 22 / 1 1/88. 
of the workman , He writes that the stocks in the godown 

siCat . 377. Vil 
were found correct on 28- 12 -79, when the Field Officer physic 
cally verificd them fron the branch records . They were also 

New Delhi, the 30th November, 1988 
found alright upto 12 - 3 -80 when the last operation of the 
godown was carried by him . The shortage was effected during . .. S . O 3660 . - In pursuance of section 17 of the Industrial Dis 
the period 12 - 2 - 80 to 18 - 2 - 80 . He has admitted the short ge 

putes Act, 1947 ( 14 of 1947), the Central Government hereby 
ig very clear terms not only in this sub- para but also in sub 

publishes the award of the Central Government Industrial 
narari ) . In sub - para ( i ) he writes that as soon as he entered 

Tribunal, No. 2 , Dhanbad as shown in the Annexure, in the 
into the godown of 1 [ / s. Shree Metal Industries, on 18 - 2 - 80 

industrial dispute between the employers in relation to the 
he was shocked to see that the stocks of substantial amount 

management of Indian Oil Corporation Limited Barauni Refi 
had been removed from there without any sign of tampering 

nery and their workmen which was received by the Central 
with the lock . 

Government on the 22nd November, 1988 . 
. . 14 . Therefore , the simple question to be considered was as 
to how the shortage had taken place after 12 - 2 -80 in the 

ANNEXURB 
Godown of M / s. Shree Metal Industries." It had nothing 
to do with the other records sought to be summoned by the BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
defence representative . There is to plea n the part of 

TRIBUNAL (NO , 2 ) AT DHANBAD 
the workman that there had heen anv tampering of lock put 
on the godown between 12 : 2 - 80 to 18 - 2 - 80 . I, therefore , find PRESENT : 
no force in this contention . 
15. Fourthly , it has beca contended from the side of the 

Shri I. N . Sinha, Presiding Officer . 
Workman that goods from the godown, were icproved by the 

Reference No. 261 of 1987 
firm in connivance with the branch inapager There is abso 
lutely no evidence noz any circumstance , to support it . Even in In the matter of an industrial dispute winder Section 10 (1 ) (d ) 
his replý copy Ext. M - 8 , to the show cause notice he did not 

of the I. D . Act 1947 
cast any , ayspersion on the conduct of the branch ipanager , 
Rather from sub - rata (v ), it appears that the branch manager PARTIES : 
had taken all the necessary precautions to safeguard , the 
interest of the bank . In the said para the workman writes 

Emploers in relation to the management of Indian Oil 
that as Shri Amar Nath , the Branch Manager had a doubt 

Corporation Ltd . Rarauni Refinery and their work 
on the integrity of the borrowers he wrote a D . O . Letter on 

men . 
17 -12 - 79 to Local Hoad Office , referring to the unsatisfac 
tory fcaturcs. He got the property of the partners of the APPEARANCES ; 
firm , equitable mortgaged to the bank for the existing cash 
credit limit without extending any additioral financial accom 

On behalf of the workmen : Shri S . N . Tewary , Secretary , 
modation to them . Thus, this argument advanced on behalf 

Petroleum and Chemicals Mazdoor Union . 
of the workman also fails . In sub - para (iv ) of his reply he 
described the borrowers as cheats . According to him it were 

: On behalf of the employers : Shri Jagdish Prasad , Dy. 

Manager . 
they who have duped the banka 

- STATE : Bihar. 

INDUSTRY : Oil. 
16 . Then it has been contended that the findings given 
by the E .O are perverse . I do not agree with it. If there 

Dated , Dhanbad , the 16th November, 1988 
was any thing lacking it was discussed by the disciplinary 
authority point by point with reference to the points raised 

AWARD 
by the workman in his reply to the show . causę notice. Even 
an ordinary prudent man would have arrived at the same 

. .. The Government of India , Ministry of Labour in exercise 
conclusion . 

of the powers conferred on them under Section 10 ( 1 )( d ) of 

the I. D . Act, 1947 has referred the following dispute to this 
: 17. I have already referred to the statement made by the 

Tribunal for adjudication vide their Order No . L - 30012 /286 . 
workman in his cross enamination that during the inquiry DUIII ( B ) /IV ( B ) dated , the 18th September, 1987. 
proceedings he never raised the point that próccedings were 

LI : SCHEDULE : : 
got being conducted fairly and properly 

" Whether the action of the General Manager , Indian Oil 
1 . 18 . The last point urged on behalf of the workman is that 

Corporation , Barauni Oil Refinery is fair and justified 
the workman s appeal was dismissed by the appellate autho . 

in withholding on annual increment of Sri Binde 
rity by a non speaking order Ext. M - 12 , is the cony of order 

shwari Prasad Singh due on 1 - 7 -83 with cumulative 
at. 29 -11-85 of the CRM , the appellate authority . If one goes 

effect on the basis of the complaint of misconduct 
through the order. one will not be in a position to say that 

of remaining inside the premises beyond duty hours, 
it is a non speaking order . The punishment, in the circums 

made by the outside agency ? If not, to what relief 
tances of the casé, awarded to him calls for no interference . 

. the workman concerned is entitled ?" 
.. . 19 . Thus from the discussion of facts, circumstances and 

The case of the management is that the concerned work 
evidence made above;: I hold that the action of the manage 

man Bindeshwari Prasad Singh was working as an operator 
ment of State Bank of India in relation to their Katchar 

in Indian Oil Corporation Barauni Oil Refinery . He was duly 
Branch Office (Moradabad) in dismissing Shri Krishna Mohan 

chargesheeted under the provision of the certified standing 
Godown Kecper - cun -clerk from service on 1.1 - 1 -85 is justi 

orders of the company for misconduct for remaining within 
fied . The result is that the workman is entitled to no. relief. 

the premises of the refinery after authorised hours of his duty 
• 20. The reference is answered accordingly. 

without due permission along with three others charges of 

misconduct. Considering the gravity of the charges levelled 
S ARJAN DEV , Preşiding Officer 

against him the management suspended him from duty pending 
INo. 1 - 12012 /335 / 86-DIA / III.AI . . . enquiry . The concerned workman submitted his explanation 
P . V . SREEDHARAN , Desk Officer to the chargesheet which was found not to be satisfactory by 
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taking medicine. he went home and did not go to his duty 
uut upto P . M . for punching out his card for tcär of toc 
AS . 


the management and as such a domestic enquiry was oruered 
to be conducted into the criarges levelled against him . Inc . 
concerned workman participated in the enqury and he was . 
allowed assistance of a co -worker of his choice . Aiter con . 
Sidering all the inaterials availabis before the enquiry officer , 
the concerned workman was found guilty of misconduct in 
respect of the charge of misconduct " remaining within the 
premises of the refinery after auihorised hours of his duty 
without due permission " and the concerned workman was 
exonerated or, the other above charges leveiled against him . 
The disciplinary authority after examination of the proceeding 
of the enquiry and the findings of the enquiry officer concurred 
with the finding of the enquiry and taking a lenient view of 
the matter awarded the concerned workman the punishment 
of withholding of his two annual increments due , on 1 - 7- 03 : 
and 1- 7 - 84 with cumulative effect. Thereafter he was allowed 
to resume his duties . After the above punishment was award . 
ed to the concerned workman made an appeal to ihe G . M . 
who is the appellate authority under the provision of the 
Certified Standing Orders of the company. The appellate autho 
rity examined the entire case and the order of punishment 
etc . and taking a more lenient vicw reduced the punishment 
to withholding of one annual increment due on 1- 7 -83 with 
cumulative effect. 


in connection with the celebraiton of the safety week the 
management had also organised exhibition of safety film 
li lie , iemery townsp on 4 - 3 -87 at 7 P . M . The concerned 
workman came to the bus stand to board the bus nór Bolig 
to ine township to see the safety film . He found the Havaluar 
standing at the bus stand who enquired about the money 
trom tue concerned workman . the concerned worknon denied 
to give the money whereupon the Havaldar wapied to take 
him forcibly to the thana. The concerned worxman resisted 
and boarded the running bus and went to the Reimery iowo 
ship . Subsequently he obtained bail from the Judiciat Magis 
trate , Begusarai, 


The concerned workman had been given full and fair oppor 
tunity to defend his case before the enquiry officer . Notice 
of enquiry on various dates were duly given to him and he 
fully participated in the enquiry. He was allowed to 
cross- examine the management s witnesses. The concerned work 
man examined himself and his co-worker as defence witness 
Principles of natural justice were fully observed by the Enquiry 
Officer in conducting the enquiry proceeding. The materials 
produced before the Enquiry Officer fully supported the find 
ing arrived at by the enquiry officer. The concerned work . 
man had never protested regarding the denial of reasonable 
opportunity to him in the enquiry or against the enquiry 
in any other manner . The managernent was lenient in pass . 
ing the order of punishment against him . . On the above 
facts it has been submitted on behalf of the management 
that tho concerned workman is entitled to no relief 


The Havaldar reported the matter to the ASI who insti 
tuted a case of minor scutite against the concerned workman 
in the local court which was subsequently dismissed . abc 
ASi aiso submitted the report to the management of Barauni 
retinery requesting for taking departmental action against 
ine concerned workman . In order to please the police and 
to victimise the concerned workman the management I$Sca 
chargesheet of misconduct against the concerned workman 
on the basis of the report on the ASI in which one of the 
charges was that the concerned workman remained on the 
premises of the refinery after authorised hours of his dury 
(i.e . beyond 2 P . M .) without due permission besides other 
charges . The concerned workman submitted his explanation 
to the charges and thereafter the management ordered for 
a departmental enquiry against him . The concerned work 
man attended the enquiry where the management led witnesses 
as well as produced documents in support of the charges. 
The concerned workman also produced documents and defence 
witness . The cnquiry officer held the concerned workman 
guilty which finding was accepted by the management and 
as punishment the management withheld two annual incre . 
ments of the concerned workman which was subsequently 
reduced to one increment on appeal before the General 
Manager . 
· None of the officers of the management had reported that 
the concerned workman was found on the premises of the 
relinery after 2 P . M . on 4 - 3 - 80 . No evidence was adduced 
by the management inspite of the charge that the concernsd 
workman was found loitering on the premises of the refinery 
after 2 P . M . on 4 - 3 - 80 . The concerned workman had pro 
duced documents as well as oral evidence that he did not 
come to the unit after 1.25 P . M . on 4 - 3 - 80 to punch his 
card at 2 P . M . He also produced evidence that he had got 
his attendance of 4 -3 -80 regularised sæbsequently . The enquiry 
officer had not considered the document and evidence pro 
duced by the concerned workman in his defence. The finding 
of the enquiry officer was perverse in respect of the charge 
of which he was found guilty . On the above facts it has 
been submitted that the punishment of withholding one incre . 
ment of the concerned workman is not justified and that the 
said order should be set aside . 


The case of the workmen is that on 4 - 3 - 80 the management 
of Barauni Refinery was celebrating safety week and the man 
agement of Barauni refinery had invited District Magistrate 
and Supdt. of Police of Begusarai besides other dignitaries 
of the district. The management of Barauni Refinery had 
also issued circular inviting workmen to participate in the 
safety week function in the fire fighting station which was 
the venue fixed for the function . On that day the concerned 
workman was on duty in morning shift from 6 A . M . to 
2 P . M . and his place of work was AVU - III . As per circular 
of the management the concerned workman went to the 
fire fighting station to take part in the inaugural function of 
the safety week . After the function was over the concerned 
workman went to his unit. At about 1 P . M . he contacter 
the superior officer and requested for permission to go to 
first aid centre and requested for the out pass slip for going 
out of the unit as he was having some stomach pain . He was 
granted permission to go to the first aid centre and he was 
issued with an out pass slip . Accordingly he left the unit 
and reached the secarity gate and showed the out pass to 
the Sainik on duty . The Sainik examined his out pass slip 
and made necessary entry of time and date and allowed the 
concerned workman to go outside . When he was going 
out a Havaldar of Refinery outpost present at the gate asked 
him to meet the Asstt. Sub - Inspector of police who was 
inside the duty room of CISF . The concerned workman 
went inside the duty room of CISF and met Assit Sub - Inspec 
tor of refinery outpost . The Asstt. Sub - Inspector of Police 
told the concerned workman that he has come to arrest him 
on the basis of a non - bailable warrant of arrest issued hy 
tho Judicial Magistrate of Begusarai in connection with alleg 
ed theft case of, à truck The concerned workman denied 
that his connection with any theft case . The AST did not 
arrest him and started tilking about money to help him . 
The concerned workman became suspicious about the motive 
of the ASI and the concerned workman avoided him on the 
plea that he will arrange money and will see him . The ASI 
did not arrest him and allowed him to go out and arrange 
for the money . Thereafter the concerned workman went to 
the first aid centre where he was given medicine. After 


The workmen did not object to the fairness and propriety 
of the domestic enquiry into the charges levelled agaist him . 

Now the only point for decision is whether the withholding 
of one annual increment of the concerned workinan due 
from 1 -7 -83 with cumulative effect, for misconduct of re 
maining inside the premises beyond duty hours made by the 
outside agency is justificd . In other words we have to see 
whether the charge for which the concerned workman has 
been punished has been established against him and whether 

the punishment passed by the management is justified . 
. . . None of the parties adduced any oral evidence. The man 

agement produced the necessary documents relatiog to the 
enquiry proceeding and they are marked Ext. M - 1 to M - 9 . 


The workmen did not produce any document before this 
Tribunal. 


7 . 


. .. 


. 


» Ext. M - 1 dated 10 - 5-80 is the chargesheet which will show 

that the concerned workman was charged on 4 counts of 
misconduct under clause 21 XXIX ), XI, VII and (I ), ( B ) 
of the Company s standing ordor . Ext. M - 2 is the exptapa 
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tion to the chargcsheet filod by the concerned workman , Ext. that the concerned workurun was giver medicines . It will 
M - 5 dated 28 - 6 -82 is the enquiry report. On perusal of the appear from tjo enquiry report Exl. 11 5 tselt that tac 
enquiry roport it appoars that the enquiry officer did not find enquiry vincer lound that the um of re - cntry of tho con 
the concerned workman guilty of iten No. II and III of the cerned workman in the relinery was not known and that 
chargesheet Ext. M - 1. tho enquiry officer, however, found there was no cairy at the gate to show that the concerned 
the concerned workman guilty of the misconduct under 21 worknian had returned back within the retinery premises atzer 
( XXX) of the Certified Standing orders which relates to he had received the medicinos at the hospital. Ahole is abso . 
the charge of being on the premises of the establishment lutely go witness who had seen the concerned worken 
aftcr authorised hours of work without permission. The either going inside the reliecy premises atier ho had lect 
enquiry officer also held the concerned workman guilty of tør hospital or that the concerned workman was seen by any 
the misconduct vader sub - clause 1( b ) of clauso 21 of thic of the workmen after 2 P . M , in the refinery prcinisce. If the 
Company s Certificd Standing Orders. 

concesacd workolan had again entered into the retincry prc 

qises there should have been an entry at the gate showing 
Clauso 21 (1 ) (b ) of the Standing Orders is in respect of the time when the concerned workmen entered inyıdo tho 
misconduct for breach of standing order or any law appli refinery premises of the gate . As thero is no evidence on 
cable to the refinery or any rulos made thereunder. This the point that the concerned workman had entered inside 
charge is a general charge . It doon not include any specific the refinery premises after he had left for the hospital, it 
charge . This cbargo depeads upop the breach of the standing appeare quito probable that the concerned workman actually 
order or law applicable to the refinery . The enquiry officer did not report for duty after he had left his work atior 
under this clause has not discussed as to which provision of taking permission for going to the hospital. Moreover , the 
the Standing Orders or low applicable to the refinery or rules case of the concerned workmen , thet he had seen thic AŞI 
mada therounder was contravened or breached by the con at the gato who wanted to arrest him and that he had tried 
cerned workman . The management also concoded that this to avoid him will also show that it was quite possible that the 
charge doos pot deal with any specific act of misconduct concerned workman did not again report for duty after le 
against the concerned workman and as such the concerned 

had left for the hospital for fear of his being arrested at 
workman cannot be held guilty of this charge . Accordingly the gate by the police who according to the managcment 
I hold that tho concerned workman is not guilty of clause 

witness was waiting at the gate for the concerned workman . 
21( 1Xb ) of the Standing Orders . 

Now the only charge which has been found by the enquiry 
othicer to have been established against the concerned work 

According to the concerted workman he was being appre 
man is the charge under clasuo 21 (XXLX ) of tho Certified 

honded by the police at about 5 P . M . when he was going 
standing Ordon , 

to see cincma organised in connection with tho safety week 
and at that timo the concerned workmau got himself freed 

and flod on the running bus. Had the copcerned workman 
NOW let us exowno che Valeace and whether it has beu been provonted by the Police at 5 P . M . inside the gate 
Ostaviou by to walagoudut that we cun cucu WOLALAN it would not have been possible for the concerned workmun 
WHW 10und BUILCrtig On o preulist Of 10 estavlsynt to flee on the running bug which was outside the gate of 
Her hulnorised Hours of work Walnut perwun Tut HOU . S the refinery promises . The management witnesses have stated 
or work of Do concerned wurkuun on toc au gtd da vi that the concerned workman liad got in a tack which was 
Occuricaco , 43- 80 , w28 from 6 A . M . to V . M , 110A , 1t driven insido the refinery promises . If tho concerned workman 

us to be soen wuerber tho concerned wolamun was lulering bad ied to the rofinory promises the police could have apprc 
or was on the promics of the establishment ailer 2 P . M . honded him as the catire refuery premises is surrounded 
OR 4 - 3 - 80 . 

by a compound wall , All these facts clearly establish that 
I 19 Luic admitted case of the parties that ibe concerned 

tho concerned workman was neither seen loitering nor was 
workman OOK Outsiip fans and passed through gate No. soen on the premises of thio ostablishment after his duty 
at about 1 P . M . on 4 - 3 - 00 ant weul io nust did for ca . 108 hours without permission . On the contrary he had already 
weu .cunc . it is also in the evidence of the management s left the refinery promisos with permission before the end 
winess that wic polico personnel were waiting on gate of hi, duty hours and had not returned back within the 
NO. A to urest the concerned workman from the afternoon refinery premises after 112 liad left for the hospital, In the 
On 4 - 3 - 80. The said tct is also udotied by the concerned 

above view of the matter it appears that the charge under 
workman . I no concerned workman came to gato No. 2 clausc 21 (XXIX ) of the Certified Standing has not been 
at about 12 .45 P . M . on 4 - 3 - 80 and had a talk with ASI. ostablished against the concerned workman and the manage 
Those facts are admitted by both tho praties . The conccroed ment was not justiAcd n withholding one annual increment 
workman in his statement before the enquiry ofticor has 

due on 1 - 7 -83 with cummulative effect. 
Bated that as he was toeling pain in the stomach he took 
an out pang for first aid building vide Ext. 4 around 1 .25 P . M . 
and when ho was coming out from the gate the ASI was sit 

In the result, I hold that the action of the General Mana 
ting in the duty room . He stated that the ASI called him ger , Indian Oil Corporation , Barauni Oil Refinery in with 
and told him that ho was involved in a case and warrant holding one annual increment of the concerned workman 
of arrest was issued against him . He has stated that tho Shri Bindoswari Prasad Singh due on 1 - 7 - 83 with cummulative 
ASI wantod to extract inondy from him and in order to effect on the basia of the complaint of misconduct of remain 
avold he told the ASI that ho was going to hospital. Ho ing inside the premises beyond duty hours is not at all 
bas further stated that he went to the hospital and after taking Justified. The order of the managment finding the con 
medicino he wont to nis homo as he was not feeling well cerned workman guilty of the said charge is set asldo and 
and did not again come back to join his duty which was till the punishment passed against him is also set aside. The 
2 P . M . on that dato . Ho has stated that he camo to the bus management is directed not to stop his annual increment 
stand to go to the township at about 5 . P . M , to seo safety and to pay back the withheld increment duc since the date 
Alm and thero he met , Polico personnel who stated that of his stoppage within one month from the date of publica 
the A $ I wanted him in the thana with the money, Ho has tion of tho Award . 
statod that the constable caught hold of him but he got This is my Award 
himself reloased from him and got into the running hus And 
went away and thereafter the Police falsely implicated him 

1. N , SINHA , Prosiding Officer 

(No. L - 30012 /2 / 86 - D . III( B )] 
tu i criminal caso , and also asked the managemont to take 
disciplinary action against hlin . Although the management 
witness stated beforo the cnquiry officer that the concerned 

1 . 47 . 3661- telfra foresta APERTA, 1947 ( 194777 . 14 
workman was een coming at the gate from inside of tho 
promiso of the rofinery , the mid evidence appears to be in की धास 17 के अनुसरण में , केन्द्रीय सरकार मेसर्स भेटकाफ एं 
consistont if we refor to tho pass out slip which has been 

होसिम्स प्राइवेट लि . के प्रबन्धन से समर मियोजकों और उनके 
marked Ext, 4 by tho Caqulty ometr and forms part of the 
enquiry procooding. Ext, W - 4 shows that on 4 - 3 - 80 at about कर्मकारों के बीच , अनुवां में मिविष्ट औद्योगिक विवाद में केन्द्रीय 
1 . 15 P . M . the concernod workman went out of the tefinery 

सफार मोधोगिक प्रधिकरण, ० १ बम्बई के पंचपट को प्रकाशित करती 
promises for going to the hospital. Ext. W - 3 Is tho copy from 

to go to TCTT RT 22/ 11/88 # 974T ETTI 
the first old Reglator dated 4 - 3 -80 timo 1.25 P . M . to show 
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S . O , 3661. - In pursuance of section 17 of the Industrial Dis 

in liou of their domand as contained in the above 
putes Act, 1947 ( 14 of 1947 ) , the Central Government hereby 

reference and on receipt of the aforosaid payalcnt 
publishes the award of ile Çential Government Industrial 

there shall not remain any claim of the workmen 
Tribunal, No . 2 , Bombay , as shown in the Annexure , in the 

Against the management either relating to demand 
industrial dispute between the employers in rclation to the 

for reinstatement or re - employment or even a pre 
management of M / s. Motcalfe and Hodgkinsons Private Limit 

fcrence for service or apy monetary claini. 
ed and their workmen , which was received by the Csotral 
Government on the 22nd November , 1988, 

Para 7 of the settlement reads as follows : 

" 7 . The parties to the dispute further agreo that in view 
ANNEXURE 

of the aforesaid settloment, the workmen and tho 

Union do pot now desire to proceed further with 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

the reierence and the same may be disposed of being 
TRIBUNAL NO . 2 , BOMBAY 

not presscd by tho Union ." 
Reference No. CG ( T -2 / 29 of 1986 

As per this settlement some of the workmen were to get 

Rs. 500 , somo were to get Rs. 1000 , and some were to get 
PRESENT : 

f . 1500 , as compensation . 

4 . Alier this seulement was led before this Tribunal on 
Shri P . D . Apshankar, Presiding Officer. 

10 - 11- 1987 (when the Tribunal was not regularly functioning ), 
PARTIES : 

on 3 - 3 - 1988 the workmen by namo Shri S . V . Parab for 

um elf and on behalf of other workmen filed an application 
Employers in relation to the management of M / s. Metcalfa 

stating that they wero not award about the said settlement 

nuade by the management and the Bhartiya Kanngar Sena , and 
and Hodgkinsons Pvt. Ltd .. 

As such it be pot accepted by the Tribunal. The workman 
Their workmen 

Shri Parab further stated in the application that all these 

workmen wanted to resign from the said Kamgar Sena . The 
AND 

workmen , therefore produced copy of the application, filod 
APPEARANCES : 

beforo the Tribupal on 7 - 7 - 1988 under which the workmed 

resigned the membership of the Kamgar Sena. The workmon 
For the Employers : Shri K . D . Buda, Advocate . 

further asked the said Kamgar Sena not to enter into any 
For the workmen : 1. Soul V . N , Salvi, Secrela ) y , Bhara Eetilement with the said management on their behalf, and 

tiya kangar Sena 2 Shri S . V , l arab , (Uno of tho that they would not be bound by any such settlement, if any. 
workmen ). 

5. Surprisingly eqough on 26 - 8 - 1988 the above said work 
INDUSTRY : Ports nad Duchs. STATE : Maharashtra . 

man Shri S . V . Parab filed an application before this Tri 
Bombay, dated the 27th October, 1988 

bunal stating that the said seitloment is now acceptablo to him 

and also to all other worknen . All tho workmen also filed 
AWARD 

application dated 12 - 10 - 1988 stating that the said soutle 

raent is now accepuable to them . Paras 2 , 3 and 4 of this 
Tao Central Government by their Order No. L - 31011 / 5 / 

application dated 12 - 10 - 1988 Oro material, which read as 
85-DIV ( A ) dated 30- 7 - 1986 has reterred the following indus 

follows : 
trial dispute for adjudication to this Tribunal under Section 

" 2 . We the following undersiyncd cmploycos now submit 
1041) ( d ) of the industrial Disputes Act, 1947 : 

that after the last date of bcaring we again approa 

chod the manugement who once again oxplained to 
(i) “ Whether the action of the managenieut uf M / s. 

us the terms of thc settlement signed by the Secro 
Metcalte and Hodgkinsons Pvt. Ltd ., Bouluy in dcny 

tary of Bharatiya Kamgar Senu and after understand 
terminating the servilcs of 21 workdien as per the 

ing the same we feel that under the circumstances the 
list enclosed ut Annexure X with effect from 2nd 

monetary coinpcasation offored to us by virtue of 
October , 1982 is jugutied ? If not, to what ielief 

tho said gottlement is fair and reasonable and tlcro 
and the worknco concerned entitled ? " 

fore we are withdrawing our aforesaid lettor dated 
( ) " Whether tho uction of the management of M / s . 

3 - 3 - 1988 . 
Motcalfo and Hodgkinsons Pvt . Ltd ., Bonibay , in 
denying te work Q 48 workmen as per the list 

3 . We tho undersigned employees therefore request tho 
allached at Annexure 17 with elect from Zud 

Hon , Court to accept the said settlement dated 10th 
October, 1982 is justified ? If not, to what nelief the 

day of November , 1987 and request tho llon , Court 
workmen concerned are entitled 7 

to that effect and accordingly the award be passed 

in terms of the said settlement and the reference bo 
2 . After the notices of this reference wero scrvod upon 

disposed of. 
the parties, both the parties appeared before this Tribunal. 
The Secretary of Bharatiya Kamgar Senu filed tho necessary 

4 . We the undersigned employees also declaro that as a 
statement of claim on behalf of the workmep in question 

result of our mutual discussions with the manage 
challenging the action of the management of M / s. Metcalfe 

ment after the last date of hcoring, management by 
and Hodgkinson ( Pvt. ) Li ., Bombay . Tho Director of the 

way of goodwill have agreed to give 10 to 15 per 
guid munagoment fled written statement on behalf of the 

cent of the amount Dientioned in the terms of settie 
management and also filed a further rejoinder to tho state 

ment, which in terms of the amount comes to Rs. 145 
nient of claim of the said Kamgar Sena . According to the 

to each of the workmen involved in the referenco 
mangamcat, the action taken by them was quite proper and 

and the said amount in any case will not exceed in 
all Rs. 10 , 000 1,0 , to say , the sum of Rs. 10 ,000 will 

be distributed equally amongst tho workmco involv 
3 . Pending this reference, the Socrotary of Bharatiya Kamgar 

od in thợ relcrence as an ex - gratia payment by tho 
Sona and tho Director of the said management filed on appli 

Management and tho ex - gratia amount as well ao tho 
cation dated 10 - 11 - 1987 stating that the partics have settled 

amount mentionod in the settlomont will be paid to 
tho disputo as per the settloment enclosed with that applica 

each of the workmen on Bharatiya Kamgar Sona 
tion , and as auch the rcforenco he disposed of. This settle 

certifying that the claimant is the workman involved 
mont has been signod hy to Secretary of the said Kaingur 

in the reference 
Sona, by its Advocate Shri Mohite and also by the Director 
of tho said management. Para 5 of the settlement is materini 

6 . The above said Application dated 26 - 8 - 1988 which has 
which reads thus : - - 

bocn filed before this Tribunal on 12 - 10 - 1988 has been signed 

by Shri V . N . Salvi, who was the Secretary of tho . Bharatiya 
" 5 . It is furthor agreed by the workmen and the Union Kamgar Sena , and also by the Director of the above said 

on thelr behelt that the payment as shown against company by mamo Shri T . E . M . Rosario ; Theio reproson 
cach of the workers involved in the reference will be tative have filed their respective claim statemont and tho 
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written statement on behalf of the concerned parties in this 
prococding. Therofore , the original settlement dated 10th 
November, 1987 , as well as the present application filed on 
12- 10 - 1988 arc binding upon all the workmen in question 
and also on the said company . Therefore thc above said 
company is directed to pay the amounts mentioned in the 
Memorandum of settlement dated 10 - 11- 1987 to the respective 
workmen and also to pay the necessary ex - gratia amount to 
them as referred to in para 4 of the application dated 
26 - 8 - 1988 filed on 12 - 10 - 1988 . As such , reference in question 
is disposed of in terms of Momorandum of Settloment dated 
10 - 11 - 1987 and the application dated 26 - 8 - 1988 , 
Award accordingly , 

P . D . APSUANKAR , Prosiding Omcer 

[No. L - 31011 / 3 /85-D .IV A /II. B ) 


27. Mr. Rajan A . Parab 
28. Mr, Shivram K , Poojari 
29 . Mr. Padmakar Shetty 
30 . Mr. J, K , Abraham 
31, Mr. Yuyaraja Acharya 
32. Mr. Sridhar N . Shosty 
33 . Mr. R . Mutali Dhara Kurup 
34 . Mr. Ganesh Shankar Survo 
35. Mr. A . K . Dayananda Shetty 
36 . Mr. Dattaram B Dayalkar 
37 . Mr. Simon T . S . 
38 . Mr. Selwyn A . D Souza 
39 . Mr. Balakrishnan S. Shetty 
40. Mr. Radhakrishnan Nair V . 
41. Mr. Sudarshan Kalla T . 
42. Mr. Vijay Kumar F . G . 
43. Mr. Patel Aljak S . 
44. Mr. Krishna S , Ş . Sambari 
45. Mr. N . Karat Vasant B . 
46 . Mr. Angolo Alphonso 
47 . Mr. Dinkar Sitran Shetye 
48. Mr. James Anthony D Souza, 


ANNEXURE X 


1. Mr. Ajit Vincyak Powalo 
2 . Mr. Mohindra K , Pbala 
3 . Mr. R . Paul Raj 
4 . Mr. Ravindranathan Nair 
5 . Mr. M , Rama Subramaniyam 
6 . Mr. K . P , Vijayan 
7. Mr. S . Subramanium 
8 . Mr. Noor Mohammed Dholakya 
9 . Mr. K . V . Sagar 
10 . Mr. Devrurkar R . J.. 
11 . Mr. Nandan P . 
12. Shri Surendran Pillai G . 
13 . Shri Sroekumar V . R . 
14 . Shri Vasanth S . Stretty 
15 . Shri Sudhakar Shorty 
16 . Shri Egbert Augustino 
17. Shri K . K . Chackoo 
18 . Shri Suresh G . Poojari 
19 . Shri S . V . Khadilkar 
20 . Shri R , Ravindran and 
21. Shri, Iqbal A . Sayyed 


TEFETT, 6 fat , 1938 
57 .47 . 3662 -outfit fort ufaftur, 1947 ( 1947 47 
14 ) Wiat 17 * JAU # , T # TUTTA 
स्टेट माइन्स एण्ड मिनरल्स - लिमिटेड उपपुर के प्रबंधन से सम्बद 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण जयपुर के पचपट को प्रकाशित करती है। 
37 9 CAT # 25- 1 1- 88 37197 ar an 


Now Delhi, tho 6th December, 1988 
S . O . 3662. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1917 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Joipur, 
RS shown in the Amesure , in the industrial dispute between 
the employers in relation to the management of M /s . Rajas 
than State Mines and Minerals Ltd ., Udaipur and their work 
mon , which was received by the Central Goverpment on the 
25th November, 1988 , 


ANNEXURE Y 


1 . Mr. Sukumaran 
2 . Mr. Gopalakrishnan Nair 
3 . Mr. Suresh Kumar P . R 
4 . Mr. Joy Vorghese 
5 . Mr. Surendra V . Parah 
6 . Mr. Gajra Anil M . 
7 . Mr. Subash N . Bhatt 
8 . Mr. Bhaskar Puthran 
9 . Mr. S . Satish Sheety 
10 . Mr. Jaganathan Shotty (Bhandari) 
11 . Mr. Gopala Krishdan . B . 
12 . Mr. Santash V . Kamik 
13 . Mr. Abdul Azad M . K . 
14 . Mr. Sunil V . Karnik 
15. Mr: Kambhli Prabhakar G . 
116 . Mr. Milind V . Karnik 
17. Mr. Narendra Prasad N . 
18 . Mr. Anil S . Sholty 
19 . Mr. K . F . Vorgboko 
20 . Mr. P , K , Lakshmanan 
21. Mr. Suresh P . Dalvi 
22 . Mr. Pradeepa Alwa 
23 . Mr. Chandraħsa Shoety. 
24 Mo. Joseph Thomas 
25. Mr. Hemant S . Salve 
26. Mr. Ramchandra 9. Narbekat 


iparan telforro Fort M , TIT 
the H. 9 . 97f , . 39 /87 
29 : 

केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली की 
Witar # T . 290 12/ 3/8 7- fr . - 3 

( fi) fute 14 - 7- 87 A are al 
97 fi ga . per . a 74 ruedi ANT. 
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अपार 


रेल माफिसर, श्रम मंत्रालय, भारत सरकार, नई दिल्ली से निम्म 
लिखित विवाद अपनी अधिसूचना संख्या एस - 290 12/ 3/ 87- ही -3 ( वी ) 
पिनाफ . 14- 7- 87 मारा पास्ते प्रधिनिर्णय इस न्यायाधिकरण को प्रेषित 
किया है : 


" Whether the action of the management of 

Ms. R. S. M . M . Ltd., Udaipur in dismissing 
Shri B . L . Sharma, Fitter C of their Jha rar 
kotra Mines is justified and legal ? If not. to 
what relief the concerned wurker cntitled ? ." 


. 2. माद प्राप्ति निर्देशन, इस विवाद को स म्यापाधिकरण में पंजीकृत 
किया गया व उमय पक्षकाराम को मोटिस जरिए पंजीकृत हाक भेजे 
पए । श्रमिक बालाल पार्मा पुत्र श्री एच . एल . शर्मा, जिसे तत्पश्चात 
लामिक लिया जाएगा, में अपना स्टैटमैन्ट माफ क्लेम दिनांक 27-10-87 
को इस प्रकार प्रस्तुत किया कि उसकी नियुक्ति दिनांक 31-8- 80 को 
हेल्पर कैटेगरी - 2 के पद पर प्रार्थी प्रबन्धक , बारा की गई थी तथा 
कार्यवमता एवं योग्यता के प्राधार पर 1- 10- 84 को सीनियर हेल्पर 
कैटेगरी- 3 के पद पर मप्रार्थी प्रबन्धक द्वारा पदोन्नत कर दिया गया 
गया तथा 98.85 को प्रप्रार्थी प्रबन्धक द्वारा फिटर " सी " के पद पर 
पदोन्नत किया गया । भप्रार्थी को तत्पश्चात नियोजक लिखा जाएगा । 
मामे पक्त किया कि अमिक की सेवाएं दिनांक 7- 2-86 को तत्काल 
प्रभाव से निराधार मारोप लगाते हुए समाप्त कर दी गई । जबकि श्रमिक 
प्रतिवर्ष 240 दिन से अधिक निरन्तर कार्य करने वाला बौधोगिक श्रमिक 
हो गया था । उसकी सेवाएं समाप्त करते समय कोई परिष्ठता सूची महीं 
बनाई गई, म ही छंटनी का मुभावजा दिया गया । उसके विषय यह गलत 
भारोप लगाया गया कि यह विनय प्रताप सिंह, गुलाम रसुल , कालूलाल , 
रतनलाल यादव , हम सलाह हो कर उप प्रबन्धक कार्मिक श्री सज्जन सिंह 
पाकमावत के कमरे में अपराधिक माशय से घुस कर उसके साथ लात, 
षसों और मुक्कों से मार पीट की व श्री शक्तावत को गम्भीर रूप से 
पायल कर दिया और सेवा समाप्ति प्रावेश में प्राी को विरुख इस गम्भीर 
दुराचरण को पारोप सिय मानते हुए उनकी सेवा समाप्त की । भागे यह 
मो भारोप लगाया कि सेवा समाप्ति में नियोजक के द्वारा 25 एफ . 
माधनियम का भी उल्लंघन किया गया । यह प्रार्थमा की कि श्रमिक 
को सवैतनिक एवं निरन्तर सेवा में लिया जावे ब भी लाभ दिलाए जावे 
जो अमित को निरन्तर सेवा में रहते हुए प्राप्त होते है । 


___ . प्रार्थी नियोजक की दरखास्त पर दिनांक 28- 7- 88सो गई 
पा सिर करने की उनकी प्रार्थना पत्र स्वीकार की गई जबकि न्यायालय 
में मारोप सिद्ध करने के लिए पत्रावली को इस सम्बन्ध में कार्यवाही के 
लिए नियत किया तुमा पा तो प्रप्रापी नियोगा के प्राफिसर चार्ज 
श्री पी . एन . मापुर, उप प्रबन्धक मामिक राजस्थान स्टेट माइम्स एण्ड 
मिनरल्स लि . प नियोगा के वकील श्री बीरेन्द्र प्रसाद अग्रवाल ने एवं 
श्रमिक बाबूलाल शर्मा ने इस ग्यायाधिकरण में जयपुर में एक प्रार्थना 
पत्र इस भाशय का पेश किया कि प्रार्थी श्रमिक र प्रार्थी नियोग 
कम्पनी में दिनांक 6-9- 83 को समझौता हो गया है और उक्त समानौता 
के अनुसार प्रार्थी श्रमिक ने फूल रकम उमसे प्राप्त कर ली है । मत : 
किमो प्रकार का विवाद शेष नहीं रहा है । समझौते को भी रिकार्ड कर 
लिए जाने की प्रार्थना को उभय पक्षकारान को द्वारा पेश कि 
समझौते को रिकार्ड पर लिया गया प प्रार्थी बाबू लाल शर्मा के द्वारा 
पेश की गई रमीय को भी रिकार्ड पर लिया गया । उनके द्वारा पेश 
किये गये समझौते को उवय पक्षकारान को पढ़ कर सुमाया और समझाया 
गया । समझौता स्वेच्छा से बिना किसी र, भय 4 लाला या बाप 
के कारण स्वीकार किया और श्री बाबूलाल शर्मा मे यह भी स्वीकार 
किया कि मुताभिक सममोना 1, 04, 700/- रुपये में से 93, 644/- रुपये 
अमिक ने प्राप्त कर लिये हैं बाकी टैक्स के फाटे गए है और कोई 
विवाद पोष नहीं रहा है । 

6. प्रतः उपरोक्त सभी तथ्यों को खसे हुए इस विवाद में नी रिस 
प्यूट प्रवाई पारित किया जाता है । प्रवाई को प्रतिलिपि केन्द्रीय सरकर 
को नियमानुसार वास्तु प्रकाशनार्थ मेजी जाए । 

प्रताप सिंह पावन, न्यायाधीश 
[म० एल० -29012/3/ 87- . III ( बो०)] 


मई दिल्ली , 7 दिसम्बर 1988 


का ..पा . 3663. -- औद्योगिक विवाव अधिनियम , 1947 ( 1947 
फा 14 ) की धारा 17 के प्रनगरण में , केन्द्रीय सरकार तेल तथा प्राकृतिक 
गैस भायोग, जोधपुर के प्रमभतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में औद्योगिक मधि 
फरण, जापुर के पंचाट को प्रकाशित करती है, जो मेन्द्रीय सरकार को 
25-11-88 को प्राप्त हुआ था । 

New Delhi , the 7th December , 1988 


S. O . 3663. --In pursuance of section 17 of the Industrial 
Disputes Act , 1947 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of Oil and 
Natural Gas Commission , Jodhpur on thoir workmen ,, which 
was received by the Central Government of the 25th Novem 
ber , 1988. 

अनवन्ध 


3. नियोजक पक्ष की ओर से उन स्टेटमेन्ट प्राफ क्लेम का प्रतिवाद 
हम पाधार पर किया गया कि प्रार्थी श्रमिक को सेवाएं दिनांक 7- 2-88 
के द्वारा समास की गई थी परन्तु इसे मकारा कि उसकी सेवाएं प्रसत्य 
एवं निराधार मारोप लगाते हुए समाप्त की गई हों । इस सम्बन्ध में 
मागे यह पस्त किया कि प्रार्थी | उसके अन्य साथियों ने उप प्रबन्धक 
कामिक श्री एस . एस . शक्तावत पर बिना किसी कारण विमांक 6- 2.88 
को उनके कार्यालय में प्रवेश पर हमला किया और उन्हें बिना कारण में 
चोटें पहुंचाई जिससे वह गम्भीर रूप से घायल हो गए । इस घटना से 
माइन्स व माइन्स कार्यालय में भव्यवस्था , भय ५ असुरमा तथा प्रासंक 
का वातावरण बन गया व अमिक को विवश होकर तुरन्स प्रभाव से 
पर्खास्त करना पड़ा । इस तथ्य को भी नकारा कि प्रापी श्रमिक से कनिष्ठ 
व्यक्ति प्रमो कार्यरत है । मागे यह भी लिखाया कि इस विवाद में 25 
एफ . औद्योगिक विवाद अधिनियम के प्रावधान लागू नहीं होते हैं । 
मागे यह भी लिखाया कि प्रार्थी अमिफ की सेवामुक्ति का मादेश नियमा 
नुमार दिया गया है और क्योंकि प्रार्थी उपलब्ध नहीं था इसलिए स्पाई 
पायेशों के अनुसार रजिस्टर डाक से उसके अतिम शात पसे पर सेवा 
समाति माग भेगा य नोटिस बोर्ड पर चिपका दिया । मागे प्रार्थना की 
कि प्राथों को राहत पाने का अधिकारी नहीं है । इसका प्रार्थना पत्र 
निरस्त किया जाकर नो स्प्यूट मपाई पारित किया जाये । 


केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर ( कम्प जोधपुर ) उपस्थितः 
श्री प्रतापसिंह यादव , प्रार.. एच . ओ . एस . 

सी . माई. टी . मम्बर : - - 43 सन् 1987 श्री भूपेन्द्रसिंह नेगी मार्फत 
श्री एम . एस . नेगी एम . ई. एस . कालोनी एयरफोर्स, ( जोधपुर ) ( राजस्थाम ) 

एवं 
उप महाप्रबन्धक सेल और प्राकृतिक गैस पायोग राजस्थाम प्रोजेक्ट 6 
हरी - पछा रातानाडा, जोधपुर ( गजस्थान ) 

रेफरेन्स अन्तर्गत धारा 10 ( 1 ) ( डी ) सपठित उपधारा 2 ( ए ) 
मोद्योगिक विवाद अधिनियम, 1947 
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उपस्पित : 


( 1 ) प्रो . पनरोधर व्यास अधिकृत प्रतिनिधि प्रार्थी भूपेन्द्रसिंह उप . 
( 2 ) श्री लीलाधर चतुर्वेदी अधिकृत प्रतिनिधि मप्रार्थी उप . 

एवाई 
दिनांक 29- 10- 88 


भारत सरकार के श्रम मंत्रालय के रैस्क अधिकारी ने यह निर्देशन 
परिये मामा संख्या : 21/ 19/ 86 - कोन - 2/ 07 - 3 ( वी )/ डी - 4 ( बी ) 
दिनांक 3- 7- 87 निम्न औद्योगिक विवाद प्रसर्गत धारा 10 ( 1 ) ( सी ) 
सपठित उपधारा 2 ( ए ) औद्योगिक विवाद मधिनियम 1847 जिसे 
तपाषात् अधिनियम लिया जायेगा इस म्यायाधिकरण को प्रेषित किया है : 


7. सर्वप्रथम यह एतराज लिया कि प्राी श्रमिक ने उसके स्टेटमेंट 
माफ फले म में इस बात का उल्ले व ही नहीं किग कि उपकी सेवाएं 
दिनांक 27- 4- 85 को समाप्त की गई जब कि 27- 4- 85 को उसकी 
सेवा समाप्त किये जाने का अभिवचन उसने पपने कसेम में ही नहीं 
रखा तो प्रार्थी के द्वारा कोई औद्योगिक विवाद उत्पन्न हो नहीं होता और 
इस कारण से वह इस प्राधिकरण से कोई राहत प्राप्त करने का अधिकारों 
नहीं है । इस कारण से प्रार्थी की ओर से यह एतराप लिया गया कि 
मौजूवा रेफरेन्स कानून की निगाह में बैड-इन ला है और इस प्राधि 
करण को इस प्रकार का औधोगिक विवाद करने का क्षेत्राधिकार 
ही प्राप्त नहीं है न हो कोई अनुतोष प्रार्थी की यह म्यायाधिकरण विला 
सकता है । यह स्वीकार किया कि प्रार्थी ने प्रथम चरण में जोकोन्ट्रेक्ट 
लेबर के रूप में काम करना व्यक्त किया है यह सही है । शेष सथ्यों 
को इन्कार किया । भागे यह भी व्यक्त किया कि प्रार्थी ने 1- 3- 83 
से पानी पिसाने की व्यवस्था करने के सम्बन्ध में कोन्ट्रेक्ट बर का 
कार्य प्रारम्भ किया था और उनका फोन्ट्राट या प्रबन्ध दिनांक 
30- 9- 85 को समाप्त हो गया इसलिए बिमांक 30- 9- 85 के पश्चात् 
प्रार्थी की सेवाएं स्वतः ही समाप्त हो गई । प्रार्थी को काम पर कोन्ट्रेक्ट 
फोर सर्विस पर रखा गया था और उसो के अनुसार उसे पारिश्रमिक 
धेय पा । मगर प्रार्थी और प्रार्थी के बीच नियोजित एवं नियोगक 
का सम्बन्ध नहीं पा इसलिए प्रार्थी मोद्योगिक विवाद 
अधिनियम 1947 के तहत एक औद्योगिक कर्मकार को परिभाषा में 
में नहीं पाता है इसलिए इस प्रकार का रेफरेम प्रधानिक है । 
कोन्ट्रक्ट लेबर की हैसियत से काम करने से प्रार्यों एक सत्र व्यक्ति 
था और उसके द्वारा 240 दिन से अधिक कार्य बतौर प्रौद्योगिक 
कर्मकार के करने का प्रार पेश नहीं हो । पार्यो कोई पोष 
पाने का अधिकार नहीं है , उसके कलेन माफ स्टेटस को निरस्त 
किये जाने की प्रार्थना की । 


" क्या तेल और प्राकृतिक गैस पायोग जोधपुर के प्रबन्धन को 
श्री बी . एस . नेगी की सेवाओं को 27- 4-85 से समाप्त करने 
कार्यवाही पंध और भ्यागोषित है, यदि महीं, तो संबंधित कर्मकार 
किस अनुतोष का हकदार है ? " 

2. बाद प्राप्त निर्देशन इस न्यायाधिकरण में विवाद को पंजीकृत 
किया गया तत्परमात् उभय -पक्षका राम को मोटिस जरिये पंजीकृत गक जे 
गये । 

3. श्री भूपेन्द्र सिंह नेगी ने दिनांक 22-8-87 को अपना स्टेटमेन्ट 
ऑफ क्लेम निम्न प्रकार से प्रस्तुत किया : - - 

4. मह है कि प्रार्थी भूपेन्द्रसिंह सेल एवं प्राकृतिक गैस पायोग राज 
स्थाम प्रोजेक्ट ( पोटास ) जोधपुर में सर्वप्रथम स्टोर सैम्पशन में दिनांक 
22- 2-81 को कार्य पर लगाया गया । मागे व्यक्त किया कि प्रार्थी 
मे 240 दिन नौकरी कर पुरूने के पश्चात् स्थाई पद पाने का अधिकार 
प्राप्त कर लिया था , प्रारम्भ में प्राी की नियुक्ति कटजेन्ट कार्यकर्ता 
अमिक के पद पर हुई थी । प्राी से स्टोर खलासी के रूप में कार्यलिया 
जाता रहा और वहां प्रार्थी दिनांक 8- 6-81 तक रहा । तत्पश्चात प्रार्थी 
को रसायनिक प्रयोगशाला में रक्खा गया और उसने यहां 1- 8-1981 
से लगातार 30- 9- 85 तक फॉन्ट्रेक्ट लेबर को हैसियत से कार्य किया । 
यहां पर प्रार्थी से कार्य रैगुलर चपरासी का लिया जाता रहा क्योंकि 
प्रार्थी विभाग में नियमित पारासो नियुक्त नहीं था । कार्य लेने के 
साप -साप उसे वेतन का भुगतान भी मप्रार्थी विभाग से किया जाता रहा । 

5. प्रागे पह व्याप्त किया कि प्रार्थी प्रमिक को दिनांक 1-10-85 
से जुबानी पादेश से निकाल दिया जब तक प्रार्थी के कार्य के बारे में 
कोई शिकाया नहीं यो । उसने समसौना अधिकारी के यहाँ उसे कार्य 
से 1- 10-35 से निकालने के सम्बन्ध में विवाद उत्पन्न किया परंतु 
समीता वार्ता भनफल होने के कारण केन्द्रीय सरकार ने यह निर्देशन 
इस स्यामाविकरण को भेजा । प्रागे यह भी व्यक्त किया कि प्रार्थी को 
सेवा समाप्ति दिनांक 1- 10- 85 को प्रक्षेष , बिना क्षेत्राधिकार के की गई । 
इस प्रकार प्रार्थो दिमाग ने बदनियतो से उसे काम से हटा दिया । 
यहां तक कि उसको सेवा समाप्त फरसे समय नियमों का पालना नहीं 
की गई, न उसे एक माह का नोटिस सेवा समाप्त करने का दिया न हो 
मोटिम भवधि का कोई वेतन दिया । प्रार्थी के विरुद्ध कोई आंच प्रादि 
भी नहीं की गई और सेवा समाप्ति से पूर्व नैसनिक न्याय के सिवांतों 
की पालना भी नहीं की गई । इस प्रकार प्रार्थी की ओर से प्रार्थी 
नियोग द्वारा धारा 25-एफ , औद्योगिक विवाद अधिनियम के उल्लंघन 
में सेवा समाप्त किये जाने का अभिवचन रखा । अन्त में प्रार्थना की 
कि पार्यों को 1 अक्तूबर 1985 से सेवा समाप्त करने के प्रादेश को 
निरस्त किया जाए और उसे सेवा में निरन्तर माना जाधे । दिनांक 
1 -10-85 से पुनः सेवा में लेने तक का वेतन भी दिखाया जाथे । 


8. प्रार्थी को ओर से प्रार्थी भ पेन्द्र सिंह ने स्वंप का शरय-नव 
पेश किया जिसे न्यायाधिकरण द्वारा पात्यापित किया गया । योग्य 
प्राधिकृत प्रतिनिधि प्रप्रार्थी ने प्रार्थी से जिरह की । इसके अतिरिक्त 
प्रार्थी श्रमिक ने उसके फलेम की सम्पुष्टो में प्रो किसन मिह पुन 
श्री सुख सिंह का शपथ - पत्नं पेश किया जिसे भो म्यायाधिकरण 
द्वारा सत्यपित कर उससे पतिपरीक्षण प्रसार्यों के अधिकृत प्रतिनिधी 
में किया । प्रार्थी की और से साक्ष्य समाप्न को गई । मनार्थी नियोजक 
की ओर से श्री मांगीलाल पुत्र श्री बालुराम ने अपा शपथ पत्र पेश 
किया जिसे न्यायाधिकरण द्वारा सत्यापित किया गया व उमसे योग्य 
अधिकत प्रगिनिधि प्रार्थी ने जिरह को और अप्रर्थी को साप पमाप्त 
हुई । 


मने बम्प्स योग्य मधिकृत प्रतिनिधि गण उमप , पम कारान सुनी है । 
पत्रावली का ध्यानपूर्वक अवलोकन किया है । 


10. इस न्यायाधिकरण के समक्ष विचारणीय घन यह है कि 
मामा प्राकृतिक गैस भायोग जोधपुर के प्रयन्धक ने प्रार्थी श्री 
यो . एम . नेगी की सेवाएं दिनांक 27- 4- 85 को गमान करने की 
कार्यवाही अवैध एवं अनुचित सौर पर की । उपरोक्त प्रश्न को मिणीत 
करने के लिए हम अभय -यक्ष फारान की साक्ष्य पर गौर करना है । 
भिर्देशन में प्रार्थो मी . , ए1 . नेगो को मेवा समाज 27- 4- 85 
को प्रवेध रूप से किये जाने का विचारण बिन्दु है । मगर खेद को 
बात है कि प्रार्थी की ओर से दिनांक 27- 4- 85 को उसकी 
सेवा समाप्त करने का तथ्य उतने उसके स्टेटमेन्ट माफ कलेम में 

पित ही नहीं किया है । उसने स्टेटमेंट आफ कलेम में उपकी 
सेवा समाप्त करने की तिथि 1- 10-85 तहरोर की है जो रेफरेम्स 
में लिखी गई सेवा समाप्ति की तारीख से मित्र है, म हो 
प्रार्षी भुपेन्द्रसिंह ने उसकी सेवा समाप्ति 27- 4- 80 से किया जाना 
उसके शपथ पत्र में ही लिखा है । उसने उसके शपय पा में 
यह तथ्य अवश्य लिखा है कि उसे. सेल एवं प्रासंतिक गैस मायोग 


6. मनापी नियोजक की ओर से उनके अधिकृत प्रतिनिधि श्री सोलाघर 
नवी ने डा महाप्रबन्धक तेल और प्राकृतिक गैस मायोग राजस्थान 
भोमेक्ट जोधपुर की भोर से निम्न उसर क्लेम पेश किया : - - 


[ भाग II - - 


3 (ii) ] 


माताजपा :दिसम्बर 17, 1886/ प्रदायण 26, 1910 
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गणस्थान प्रोजेक्ट शाल औधपुर ने मर्वप्रथम स्टोरमान में विषाक 
22- 10- 81 को कार्य पर लगाया , उसकी यह नियमित स्थाई रिक्त पद 
के विरुख की गई थी 240 दिन की नौकरी कर पकने पर बार 
स्थाई पर पाने का अधिकारी हो गया रमने दिनांक 8- 8- 81 तक 
लगातार रमायनिक प्रयोगशाला में उसे रखा गया और मत्पश्चाम 
1- 881 से लगातार 30 - 9-85 तक मह कार्यरत रहा और उपमे 
चपरासी के रूप में कार्य लिया जाता रहा । प्रार्थी के स्वयं के प्रतिपरीक्षण 
में भी यही तथ्य जाहिर किया कि उसने 22- 2- 81 से लगाकर 
8- 6 - 81 तक स्टोर मन में कार्य किया फिर 10- 8- 81 में लेकर 
18-6-81 सक उमने प्रयोगशाला में काम किया । तत्पश्चात् 
1 - 8- 81 से लगातार 30- 9- 85 तक जमने राजस्थान परियोजना 
विभाग में कार्यकिया । मारीख 27- 4- 85 को वह कार्य कर रहा था 
मप्रैल , मई - जून को उमे तन्मवार मिल गई भी । इस प्रकार प्रार्थी ने 
उसके प्रतिपरीक्षण में 27-4- 85 पो स्वंय नियोजन में होना 
ग्यक्त किया और उसके पास भी वह स्वीकार किया कि उसे 
अप्रैल , मई व अनादि महीनों को तबाह मिल गई है । हम 
प्रकार प्राी श्रमिक के ग्वंय के प्रतिपरीक्षण में भी यह जाहिर 
माहीं होता कि दिनांक 27- 4- 85 को पार्टी की मेषा ममाप्न 
की गई । ऐसी सूरत में प्रार्थी की ओर से यह तथ्य म सो 
अभिवचन में लिखा गया कि उनकी सेवा दिनांक 27- 4- 85 को 
अवैध रूप से बरम की गई न ही इस प्रकार का तभ्य उसने 
अपने शपथ पर कमान में न किया है इसलिए प्रार्थी 
मुपेन्द्रसिंह यार प्रमाणित करने में असफल रहा कि दिनांक 27- 4- 85 
को उमकी सेवाएं उप महाप्रबनक लेल और प्राकृतिक गंम प्रायोग 
राजस्थान द्वारा अनुचित एवं अवैध तरीके से ममाप्त की गई । 
इम सम्बन्ध में यहाँ यह लिखना उपयुक्त होगा कि शरा 10 ( 1 ) 
के प्रावधान में निर्देशन सरकार द्वारा ही कार्यवाही के लिए भेजा 
जाना है मगर धारा 10( 4 ) माधोगिक विवाद अधिनियम की मह 
से यह स्पष्ट है कि औद्योगिक विवाद म्यायाधिकरण एक परिनियम 
की शियेशन है इसलिये न्यायाधिकरण की प्रधिका रिमा अधिनियम 
में अन मार है : एक परिधि में है इमलिय इम न्यायाधिकरण के 
द्वारा तय किया जाने वाला विवाद उस फानन यो प्रावधानो की , 
परिधि में ही सीमित होता है । इस प्रावधान मे यह स्पष्ट है कि 


को प्रा एवं धनुषा 1 से ममाण करने का विवाद निर्देशित 
मिया गया है किन कि प्रार्थी श्रमिक की मेगाए 1- 10- 35 से समाप्त करने 
के बारे में जो उसने अपने स्टेटमेंट म. फ जम में लिया है । 
इस प्रकार जब प्रार्षी श्रमिक मे 27-4-85 को उम्पको मेवाएं 
अनुचित ग में समाप्त करने का म सो अभिवचन रखा न उसके 
पाषष पन व पाय पन में प्रमाणित कराया, ऐसी सूरत में प्राची 
कोई राहत या मनुतोष पाने का अधिकारी नहीं पाया जाता है । 

11. अ . प्रार्थी यह प्रमाणित करने में असफर रहा है कि 
कि श्री मी . एम . मेगी की सेवा प्रागतिक गैस प्रायोग जोधपुर के 
प्रबन्धन धारा 27- 4-85 को अवैध एवं अनुचित रूप से समाप्त 
की गई ऐसी सूरत में प्रार्थी कोई राहत पाने का अधिकारी नहीं 
है । इम पंचाट को प्रति केन्द्रीय सरकार के अन्तर्गत धारा 17 ( 1 ) 
अधिनियम वास्ते उचित कार्यवाही भेजी जाये । 

12. एवार्ड प्राइ दिनांक 39- 10- 1988 का जोधपुर कैम्प में 
निबामा माकर जारी किया गया । 

प्रताप सिंह यादव, मायाधीश 

[ फा . सं . 21/ 19/ 80/ का . II / 7 III ( बी ) ] 
का . प्रा . . 064 - - औद्योगिक विवाद अधिनियम 1947 ( 1947 
फा 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मसमें राजपान 
स्टेट माइन्स एण मिनरम्म लिमिटेड, उदयपुर के प्रवन्धमंत्र मे सम्बन 
नियोजकों और उनके कार्मकारों के भीष अनुबंध में निविष्ट मोयोभिक 
विवाद में औद्योगिक प्रधिकरण जयपुर के पचपट को प्रकाशित करती हैं 
जो केन्द्रीय सरकार को 25- 11- 88 को प्राप्त हुभा था । 


S. O . 3664. --In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Jadustrial Tribunal, Jaipur 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of M / s . Raja 
sthan Stato Mines & Minerals Limited , Udaipur and their 
workmen , which was recoired by the Central Government 
ou the 25-11-88. 


अनुवन्ध 


It cannot dispense its brand of industrial dispute 
The order of reference S . 10 ( 4 ) lays down that thr 
adjudication by the tribunal is to he confined only to 


( 1 ) the points specified in the reterencc . and 
( 2 ) the matters incidental thereto . 


In this connection I may reproduce from the Law 
of Industrial Dispute by Shri Malhotra " page 674 " 
Before the tribuna ] can acquire jurisdiction in any 
particular case, the industrial dispute must be referred 
to it by the appropriate Government and its jurisdic 
tion is limited to the dispute so referred. Section 
1014 ) permits the tribunal to decide only disputes or 
points referred to it and matters incidental thereto . . 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस में सी . ई . टी . 63/ 87 
रेफरेम्म. 

केन्द्र सरकार , भम मचानय नई विमी की 
अधिपूषना मना एल 200 12/ 5/ 87 - 2 -III 
( घो ) 28- 8-87 श्री गजाम रमूल म . मज 
श्री मोहम्पर कामिम , पारधारा को मभिगद 
उपयपुर 

प्रार्थी पक्ष 
बनाम 
महाप्रबन्धक , राजस्थान स्टेट माइन्स एण्ड 
निमरस पि . , 4 मी में उपयपुर 
( राषस्थान ) 

. . नियामक 
TRA मा 

पक्ष 
उपस्थिति 
मानमीय श्री प्रताप सिंह याय, बार एक जे पण 
अमिक पक्ष की ओर से : श्री गुलाम रसूल स्वयं 
भियोजक फी और में : 1. श्री पानेन्द्र प्रसाद अग्रवाल 

". श्री पी . ए . मापा भफिमर इंचार्ग 
दिमांक प्रवाई 

08- 1989 
अवार्ड 


यहां यह सिखना उपयुक्त होगा कि म्यायाधिकरण का फैक्शन 
एक Qunsi Judicial होता है । एक म्यवहार न्यायालय जिसका 
फैक्शन नहीं होता है मही न्यायाधिकरण के अन्दर निहित शक्ति 
सिविल न्यायालय की मांति होती है । मिमी भी औद्योगिक विवाद 
को निषित करने के लिए औद्योगिक ग्यायाधिकरण की अधिकारिता 
उसो हद तक सीमित रहती है जिम हद तक कि उनको विवाद 
भय या अधिनियाय निदेशम appropriateGovernment ताग किया 
जाता है इसको मद्देनजर रखते हुए यह स्पष्ट है कि इस न्यायाधिकरण 
के समक्ष धार्थी अमिक के सम्बन्ध में पुसकी सेवाएं दिनांक 27- 4-85 
3103 GI / 83 - 6 . 


म्भ सागितार , प्रम मंत्रालय भारत सरकार, नई दिल्ली ने 
निम्ननिखिन विवाद अपनी अधिपता संख्या एल . 29012/ 5/ 87 
ड । ----III ( वी ) दिनांक 25- 3- 87 द्वारा यारले प्रधिनिर्णय इस न्यायाषि 
करा को ना किया है, : - - 
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- 


- - 


- 


" Wliether the action of the managemont Of 

Mis. R. S. M . M . Ltd ., Udaipur in dismissing 
Shri Gulam Rasul, Welder A of their 
Jhamarkotra Mincs is just and legal ? If 
not, to what relief the concerned workman 
ontitled ? " 


पाम ने इस यायाधिकरण में अपपुर कैम्प में एक प्रामा म मा 
का पेश किया कि प्रापी श्रमिक व मप्रार्थी नियोजक कम्पनी में दिनांक 
6- 9- 88 को मममौता हो गया है और उप मममीता के अनुसार प्रार्थी 
अमिक ने कुल रकम उमने प्राम का सी है । मरु. किमी प्रमार का 
बिनाई शेष नहीं रहा है । मममीने को भी रिग पर लिए जाने की प्रार्यमा 
की । मभय पक्षकारान के द्वारा पेश किया ममतोते को रिकार्ड पर लिया 
गया प प्रार्थी गुलाम रमूस के हारा पेश की गई नमी को भी रिकार पर 
लिया गया । अमके द्वारा पेश किये गए मम्मोते को भी उभय पक्षकारान को 
पर कर मुलाया और समझाया गया । मममौता वेला में , बिना किसो 
रर , मय, लालच पा दबाथ के करना स्वीकार किया और भी गलाम रसून 
पुत्र भी मोहम्मद कामिम ने यह भी म्योकार किया कि मुताबिक ममतोता 
1, 2 4, 140/- पये में से 1, 06, 575/- रुपये प्रमिक ने प्राप्म कर लिए 
है मौर बाकी टेक्म के जाट लिए गए है और कोई विवाद गैष नही रहा 


2. बाद प्राप्ति मिशन , इसे विषाप को इस न्यायाधिकरण में पंजी 
हत किया गया च उभय पक्षकारान को नोटिस परिए पंजीकृत साफ 
प्रेजे गए । श्रमिक मुलाम रसूल प्रात्मक वो मोहम्मथ कासिम जिसे 
तात्पमात् श्रमिक लिया जाएगा, मैं अपना स्टेटमेंट माफ कम दिनांक 
12- 2- 88 को इस प्रकार प्रस्तुत किया कि उमको नियुक्ति विमाफ 
17- 10- 79 को देबर केटेगरी 4 में प्रप्राी प्रबन्धक के अधीन हुई 
म. तथा 1- 4- 80 को केटेगरी में बेकार " " के पद पर पदम्पापिस 
पर पिया तपा प्राी प्रकि की कार्य बलता के माधार पर उमे 
1- 4-85 से वेल्डर “ केटेगरी 8 में पदोन्नति कर दिया गया । 
प्रप्रार्थी को सत्पशवत नियोजक लिया जाएगा मागे व्यक्त किया कि 
अमिक की सेवाएं दिनांक 7-2-86 को तत्काल प्रभाव से निराधार 
पारोप लगाते हुए समाप्त कर दी गई जबकि श्रामिक प्रतिवर्ष : 40 
दिन में अधिक धिन मिरन्तर कार्य करने वाला औद्योगिक भमिक हो 
गया था । उसकी सेवाएं समाप्त करते समम कोई परीष्ठता सूधि मही 
बमाई गई, न ही छटनी का मुआवजा दिया गया । उसके विषम यह गमार 
पारोप लगाया गया है कि वह बिनय प्रताप सिंह, बाबूलाल शर्मा, कालूराम , 
रतन लाल यादव हमसलाह होकर उप प्रबधक कामिक सम्बन सिंह शक्मावत के 
कमरे में अपराधिक मामय से मा कर उसके साथ मास 
असों व मुफकों से मार पोटही व श्री शक्तावत को गम्भीर रूप से घायण 
कर लिया और सेवा ममाप्ति मादेवा में प्रार्थी के विश्व इस गंभीर दुराचरण 
को प्रारोप सिद्ध मानते हुए सम सेवा समाप्त की । आगे यह भी परोप 
लगाया कि सेवा समाप्ति में नियोजक के धारा 2.5 एफ अधिनियम 
कामी उस्संचन किया गया यह प्रर्थना की कि अमिक को सवैतनिक एवं 
निरनर सेवा में लिया जाये व ममी पाम विकए जाये जो अमित को 
निरलर मेवा में रहते हुए प्राप्त होते हैं । 


. प्रतः उपरोक्त मभी सम्यो को देखते हए इस विवाद में ना 
डिम्यूट प्रवाई पारिस किया जाना है । प्रवाई की प्रतिमिपि केन्द्रीय सरकार 
को नियमानुसार प्रकाशनार्थ भेजी जाए । 

प्रताप हि यादव , पायावीण 
[ म . एल-29012/5/ 8 7-सी -III( यो )] 


का . मी . 3663 -- श्रौद्योगिक विवाद प्रधिनियम , 1947 ( 1947 का 
14 ) को धारा 17 के अनुसरण में . फेन्द्रीय सरकार में सर्म हिन्दुस्तान 
कॉपर लि . , कपर वेसमी मगर के खेतड़ी कॉपर कम्पाक्स के प्रबंधन 
मे सम्बय नियोजकों और उनके कर्मकारों के बीच, मनुबंध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , जयपुर, के पंचपट को प्रकाणिम 
करती है , जो केन्द्रीय सरकार को 25- 11- 98 को प्राप्त हुमा था । 


S . O . 3665, - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 114 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jai 
"pur , as shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of Kletri 
Copper Complex of M / s . Hindustan Copper limited . P . O . 
Khetri Nagar and their workmen , which was received by 
the Central Government on the 25th November, 1988 . 

अनुबंध 
केन्द्रीय माधोगिक न्यायाधिकरण, जयपुर 


3. नियोजक पक्ष की ओर में उक्त स्टेटमेन्ट माफ क्लेम का प्रतिवाद 
एम प्राधार पर पेश किया गया कि प्रार्थी श्रमिक की सेवाएं दिनांक 
7- 2-86 के द्वारा समाप्त की गई थी परन्तु उसे नकारा कि उसकी सेवा 
अमरय एवं निराधार प्रारोप लगाते हुए ममाप्त की गई हों । इस संबंध 
में भागे यह उपकन किया गगा . कि प्रार्थी । उसके मन्य माथियों ने उप 
नमन्धक कार्मिक श्री एस . एस . पाक्तावत पर बिना किसी कारण दिनांक 
6- 2- 86 को मनके कार्यालय में प्रवेश फर हमला किया और उन्हें बिना 
मारण के चोटें पहुंचाई जिनसे वह गंभीर रूप से घायल हो गए । इस 
घटना से माइम्स घ माइन्स कार्यालय मे प्रव्यावस्था , भय व असुरक्षा तथा 
प्रासंक का वातावरण बन गया व श्रमिक को विवश होकर तुरन प्रभाव से 
मर्यास्त करना पड़ा । इस तथ्य को भी नकाग कि प्रार्थी अमिक में कनिष्ठ 
भ्यक्ति प्रभी कार्यरत है । मागे यह भी लिग्नाया कि हम विवाद में 25 
एफ औद्योगिक विषाद अधिनिगम के प्रावधान लागू नहीं होते हैं । मागे 
यह भी लिखाया कि प्रार्थी श्रमिक की सेवा मुक्ति का प्रादेश नियमानुमार 
दिया गया है और क्योंकि प्राी उपलब्ध नहीं पा इसलिए स्थाई प्रादेशों 
के अनुसार रजिस्टर्ड डाम मे उसके अंतिम शात पते पर सेवा समाप्ति 
मावेश भेजा व नोटिप मोई पर चिपका दिया । प्रागे प्रार्थना की कि प्रार्थी 
कोई राहत पाने का अधिकारी नही है । उसका प्रार्थना पत्र निरस्त किया 
भाकर, नो विगट प्रबार पारित किया जाये । 


केस में . मी . पाई. टी . 74/ 84 
रेफरेम ; भारत मरकार , श्रम मनालय, नई दिल्ली की प्राशा क्रमांक 

एल . 43012 ( 3 )/ 83- बी - III ( बी ) दिनांक 25- 8- 84 
श्री राम चा प्रार्य , मैकेनिक ( ए )-ई- 64-1 [- श्री , पोस्ट बाक्म खेतही 
नगर , जिला मुंझनू ( राजम्यान ) । 

. . . प्रार्थी पक्ष 

बनाम 
जनरल मैनेजर, बेसी कापर फासमास प्राफ मर्म हियुस्तान 
कॉपर लि . , पोष्ट प्राफिम खेती नमर, जिला मंझन . . . नियोजक पक्ष 

उपस्थिति 
प्रार्थी पक्ष की ओर से : 

श्री अशोक परिहार 
नियोजक पक्ष की ओर से : ओ मनोज शर्मा 
दिनाक प्रधाई 

24- 8- 88 


प्रवाई 


4 अप्रार्थी नियोजक फी परमास पर दिनाक 28- 7-88 को उमद 
चार्ज मिद करने की उनकी प्रार्थना पत्र स्वीकार की गई जमकि न्यायालय 
में पागे मिस करने के लिए पनापनी को इस संबंध में कार्यवाही के लिए 
नियस किया हुआ पा ता अप्रार्थीनियोजक के पाफिसर इंचार्ज पीपी , 
एल . मापर उप प्रबन्धम, फार्मिक . . बरपाम टेट मामम्स एण मिनरत्न 
लि . व नियोअप में वर्ष स श्री दीनेन्द्र प्रसाद अग्रवाल व अमिक गला 


भारत सरकार के श्रम एवं पुनर्वास मंत्रालय, नई दिल्ली के रेम्म । 
अधिकारी श्री टी . श्री . सीतारमणन ने प्रतर्गत धारा 10( 1 ) ( डी ) औद्योगिक 
विवाद प्रषिमियम 1947, जिसे सात प्रधिनियम मिया माएगा , 
निम्न विषाद जरिए प्राशा क्रमाफ एल- 43012 ( 31/ 83- ही -III - मी दिनाक 
25- 8-84 इम न्यायाधिकरण को याने अधिनिरय प्रस्तुत किया है : 


[ भाग IIMS 3( ii ) 1 


भारत का राजपत : दिसमार 17, 1968/ मग्रहामण 26 , 19 10 


4569 


" Whether the nanagement of Khetri Copper 

Complex of Ms. Hindustan Cupper Limited , 
P . O . Khetri Nagar is justified in dismissing 
Shri Ramchander Arya , Mechanic A 
Code 27493 w . e .f. 28 - 9 -1979 . If not to 
what relief is Shri Ramchandra Arva 
entitled ." 


2. बार प्राणि उक्न निर्देशन , ये विमान म्यायाधिकरण हागा में 
पंजीकृत किया गया और पक्षकारान. को जरिए पंजीकृत गक नोटिस जारी 
किये गए । श्री गम चन्द्र प्राम, जिसे तत्वाभात प्रार्थी श्रमिक लिया 
माएगा, ने अपना स्टेटमेंट माफ कनेम निम्न प्रकार से प्रस्तुत किया : 

3. यह कि प्रार्थी श्रमिक बतौर एक महायक के विपक्षी संस्थान में 
दिनांक 17- 7- 68 को नियुक्त किया गया था मीर बार में दिमाक 
1- 9- 75 को उसे मैकेनिक ग्रेड ए के पद पर पदोलन किमा गया । उसका 
कोर नम्बर 27- 493था । 

4. प्रार्थी की ओर से यह अभिवचन रखा गया कि उसने अपने 
सेवाकाल में पूरी ईमानदारी , मस्यनिष्ठा और परिश्रम के साथ काम किया 
और काम के खिलाफ उन्हें उससे कोई शिकायत नहीं थी । ताहम प्रार्थी 
ने यह व्यक्त किया कि यह खेतमी ताम्बा श्रमिक संघ की एक सकिन 
मुनियन का एक सदस्य था । और दुर्भाग्य से केन्द्रीय औद्योगिक सुरक्षा 
मल के एक सिपाही श्री राम मति से एक म्परितगत प्रार्थी को रंजिश 
पी और सिपाही राम मनि के उकसाने पर प्रार्थी को चोरी के केस में 
मूठे तौर पर फसा दिया गया गया । भागे यह व्यक्त किया कि प्रार्षी 
को 11- 6 -77 को एक मार्ग शीट दी गई जिसका अभाब प्राणी के पैरा 
पाईज सभी मारोपों को नकारते हुए पिया । फिर भी विपक्षी नियोगक 
की ओर से एक व मधिकारी नियुक्त किया गया जो कम्पनी में ला 
माफिसर के पर पर कार्यरत था । 

5. यह कि सभी जांच गलत थी । उसमें प्रागे पड़ मारोप लगाया गया 
कि प्रार्थी अमिमा की छांट के अपमे हमसाथी के द्वारा उसका प्रति 
निधित्व करने का अवसर विया नहीं गया । प्रागे यह भी मारोप लगाया 
कि गवाहों के बयान उपितरंग से नहीं लिखे गए । गहा कि प्रार्थी के एत 
रामों की भी जम भधिकारी द्वारा महीं लिखा गया । मह भी प्रारोप 
लगाया कि प्रतिरक्षा के गवाहों को पेश नहीं करने दिया गया । सारी 
जाप मैसगिक न्याय के सिमान्त के ससूलों के खिलाफ की गई । प्रागे यह 
भी भारोप लगाया कि फि विपक्षी संस्थान प्रापी को सेवा से निकालने 
में तुले हुए थे इसलिए उसे 28- 9- 77 को सेषा से निकाल दिया गया । 


प्रामी निमोगा का मारा देश पूर्ण एवं म्याय मसंगन पा । जोगिकी - 
माईजेशन और अमफपर लेबर प्रैक्टिस की परिभाषा में पाता है । इसलिए 
प्रार्थना को कि प्रार्थी को सेना मुक्ति दिनांक 28-9- 77 से अवैध करार दी 
माए प प्रा को पूरे पीछे के मेन सहित बहाल किया जाए । 

7. नियोजफ पक्ष की भोर से फ्लेम स्टेटमेंट का उत्तर निम्न प्रकार 
से पेश किया गया । 

8. इस तथ्य को नकारा कि भी राम चन्द्र प्रार्य का काम संतोष 
मनक पा मोर उसके विरुद्ध कोई शिकायत नहीं थी । वास्तव में प्रार्थी 
फा सेगा रिका पूर्व में स्वच्छ नहीं था । उसके विर बिना अनुमति के 
काम पर न पाना भोर विपक्षी कम्पनी की चीजे अनाधिकृत रूप से 
अपने माधिपत्य में रख लेमे के भारोप रहे हैं । इसके संबंध में पूर्व में प्रमेय 
मो पिये उनकी प्रतियां मनरस्पर भार -1 है । प्रार्थी को यह अभिवचन भी 
गलत है कि यह खेतड़ी ताम्मा श्रमिक संघ फा सक्रिय कार्यकर्ता है बल्कि 
समझोता वाती के दौरान उसने यह कहा था कि वह राष्ट्रीय घेतको 
साम्बा मगर संघ का सक्रिय सदस्य है । जिसके संबंध में प्रार्थी की मोर 
से अनेकस्बर प्रार- 2 पेश किया गया है । इस तथ्य को भी नकारा फि राम 
मूर्ति और राम चन्द्र के मीच दुश्मनी थी । भागे यह भी व्यक्त किया कि 
प्रार्थी ने श्री रामचन्द्र आर्य ने घरेलू जांच में बिल्कुल एक नयो कहानी 
गढ़ कर पेश की और उस कहानी में कोई तथ्य महीं है । यह प्रतिरक्षा 
को कहानी नियोजन पक्ष के गवाहों के समक्ष नहीं रखी गई । नियोजक 
पक्ष ने प्रार्थी के विषय चोरी के मामले मे निष्पक्ष रूप से स्वायरी 
की है और प्रार्थी ने पूरे रूप से जांच में भाग लिया है । और इस कारण 
से श्री राम चन्द्र माय को सही रूप से सेना निवत्त किया गया है । 
प्रार्मी के द्वारा जाप अधिकारी के विरुम लगाए गए दोष भी माधारहीन 
होना कहा । प्रार्थी के विरुद्ध इन्वायरी नैसर्गिक म्पाय के सिवान्तों के 
माधार पर करना माहिर किया और क्वामरी के कार्य से भह स्पष 
है कि नियोजम पक्ष की कहानी सस्थ थी । श्री राम चन्द्र माथे की सेवा 
ममाप्ति पोरी का भारोप उसके पिस्ट प्रमाणित होने के माधार पर. की 
गई है । श्री राम चन्द्र प्रार्य का विपवेशन गौर किया गया था और उसे 
परेलू जांच के भागों को देखने की भी प्रमुमति दी गई थी । मागे बरेल 
मोच के संबंध में प्रारोप फौजवारी मुकरमें की तप सन्देह से परे 
नहीं सापित करना होता है । यदि सारे विवाद को घरेलू जांच के रिकार 
के आधार पर गौर किया जाए तो शक का फायदा पहुंचाने का सवाल 
सत्पम नहीं होता । परेल माय भोर रिसाई ही भेटीरिपल मान रिकार्ड " 
है । यदि पह म्यायाधिकरण इस परिणाम पर पाय कि परेल . आप उचिस 
एवं फेयर नहीं थी तो उन्हें पारोप भ्यायाधिकरण के समक्ष प्रमाणित करने 
का असर दिया जाये । प्रागे यह एतराम लिया कि यह भिसम देरी से 
म्यायाधिकरण को पेश किया गया है । नियोजक पक्ष मुंसिफ बोर्ड के निर्णय 
से पाम नहीं है । विशेष तौर से ऐसी परिस्थिति में जबकि कार्य को शक 
का फायवा दिया गया है । इस प्रकार प्रार्थना की गई फि प्रार्थी का मनम 
पर्षे सहित बारिष किया जाए । 

9 दिनांक 29- 3- 87 को मेरे पूर्व न्यायाधीस मे श्री परिहार 
अधिकृत प्रतिनिधि प्रापी ए श्री मनोज शर्मा की परेल जोष बापत बहस 
मुमकर धरेलू जांच की फेयर एवं प्रोपर पाया । तत्पश्चात मैंने महस 
योग्य अधिकृत प्रतिनिधि पार्षी पी परिहार एवं श्री मनोज सर्मा वकील 
सुनी है भीर पसावली का ध्यान पूर्वक अवलोकन किया है । इस न्याया 
विकरण के समक्ष विचारणीय प्रश्न यह है कि माया प्राी श्री राम बन 
के विरूप यह पारोप प्रमाणित है कि ससने दिनांक 0- 6- 77 की सील 
को लगभग 10 . 00 बजे प्रार्थी कम्पनी का मन मैटल का करीब 
30 किलों बगनी टुकरा पायानीगी से पाया और उसे बह इस प्रकार 

रामे के बाद पाई . बी . एम . गेट के बाहर ले पा रहा था और वपि 
हाँ तो क्या प्रापी, मा दुराचरण में उसे गो समापी गई , यह किसी 
प्रकार का अनुपारितक है । उरत मारोप के सम्बना में श्री मो . 
पी . गुप्ता आच अधिकारी , ने पोरान जषि श्री महेन्द्र सिह पाप एम , 
गब्लू 1 , श्री राम मूर्ती एम यू 2, सत्यवीर सिह एम , समयू 3, 
रायण सिंह पाश्रमम एम . बापू- 4 एवं माधयम असाव दूल रिसीवर 
एम . समय के समान लिमे बिमरीनापी के राश्रिा की पई 


6. भाग पह मी पत्रिषन रखा कि प्रार्थी के विस एक फौजदारी 
प्रकरण इसी चोरी के बारे में लगाया गया था जिसके संबंध में पोग्य 
मुंसिफ एमं न्यायिक मजिस्ट्रेट , बेतड़ी ने प्रार्षी का पोरी के मारोप से 
दिनांक 14- 8- 79 को बरी कर दिया था । इस प्रकार प्राी की मेगा 
समाप्ति के परमात दिनांक 28- 8- 77 को प्रार्थी ने अधिनियम की धाग 
33 ( ए ) के तहत एक प्रार्थना पष कोमीय मोचोगिक म्पायाधिकरण , 
जयपुर के समर्थ पेश की थी । उस समय कि एक रेफरेम्स केस न्याया 
धिकरण के समक्ष मम्मित पा और विपक्षी संस्थान में इस प्रापमा पक्ष 
के बारे में प्रारंभिक एसराम उठाया था कि प्रार्थी उम्स रेफरेंट में एक 
संबंधित कर्मकार नहीं है । मगर इस न्यायाधिकरण ने विपक्षी के इस 
पतराम को निरस्त कर दिया था । मगर इस प्रारंभिक एतराज के संबंध में 
म्यायाधिकरण के प्रावेश को नियोजक पक्ष की ओर से मामनीय राजस्थान 
उच्च न्यायालय में चुनौती दी गई थी । मामनीय उ म्यायालय ने विपक्षी 
मस्थान की रिट पापिका म्बीकार की कि प्रार्थी मायाधिकरण के सम 
लम्बित रेफरेंस में एक संबंधित कर्मकार नहीं है और इसी कारण से प्रार्थी 
की मह शिकायती प्रार्थना पक्ष मन्तर्गत धारा 33 अधिनियम काबिल 
पेश रपर नहीं पाई गई । इस कारण से प्रार्थी ने केन्द्रीय सरकार के श्रम समझौता 

अधिकारी के समक्ष समझोते के लिए विवाद उठाया । भागे यह भी एतराज 
किया कि एक सक्षम न्यायालय चोरी के मारोप पर पहले ही प्रार्थी को 
परो कर बुफा है । पानी ने निमोगा को इस संबंध में काफी विपदेश 

पा कर चुका है मगर उनकी कोई सुनवाई नहीं हुई । इस कारण 


4570 . THE GAZETTE OF INDIA : DECEMBER 17, 1988/AGRAHAYANA 26 , 1910 [PART II - SEC . 3( ii)] 


- 


- 


- 


है और प्रार्थी ने उमकी प्रतिरक्षा में श्री शिव प्रसाद का बयान 
कर/ या है और स्वयं की भी साक्ष्य वी है । इन सभी गमाहान की साक्ष्य 
का पम : विवेचन किया जाना आवश्यक होगा और इस सम्बन्म में यह भी 
देखना है कि कांच अधिकारी ने पाया इन गवाहान की साक्ष्य का उचित 
रूप से निमेषम व मूल्यांकन किया है या नहीं । श्री महेन्द्र सिंह यादव , 
सिक्योरिटी गार्ड सी . माई . एस . एफ . , के सी , सी . , फोर मम्बर 
7202130 मे 9- 6-77 की उसकी मूटी पाई . बी . एम . गेट पर 
तीसरी शिफ्ट में होना व्यक्त किया । लगभग 10 बजे रात को उसने 
श्री राम चन्द्र प्रार्थी को पाई . बी . एम . गेट पर रोकना एवं जसे अंक 
करने पर उसकी साईकिल की कैरियर में एक कम्बल में लिपटा हमा 
सामान होना व्यक्त किया । श्री राम चन्द्र से पूछने पर उसने सामान लोहा 
छोमा बताया जिसे उसने एण्टि नम्बर 3 पर पा रहा होना बताया । 
गवाह ने श्री राम चन्द्र से पास मांगना कहा जिस पर उसने उस सामान 
के ले जामे का पास न होना कहा जिस पर गवाह ने उसे नहीं रोक लिया 
. सपा कम्बल को खुलवाया तो उसमें सोहे की अपेक्षा पीतल मिला जिस पर 
ससके पूछने पर यह जाहिर करना कहा कि उसकी बहन की 16- 6- 77 
को शादी हैं उसे पैसे की जरूरत है इसलिए यह सामान वह चुरा कर 
ले जा रहा है । जिसकी रिपोर्ट उसने शिफ्ट इस्मा श्री सत्यवीर सिंह को 
मौखिक रूप से कर दी । जो उसने घबर राम मूर्ति के द्वारा भिजवाई 
सत्यवीर सिंह वही मा गया । तत्पश्चात गवाह में राम चन्द्र को उनके 
द्वारा राम मूर्ति के साप मैन गेट के उपर भेज देमा म सामान के साथ 
भेज देना कहा ! एम . रम्सू . 2 श्री राम मूर्ती ने एम . सम्लू . 1 की 
साक्ष्य को सम्पुष्ट करते हुए यह इस प्रकार संध्य मिसाए कि दिनांक 86- 77 
में उसकी ड्यूटी सोय 9 बजे से गुबह 5 बजे तक आई . मी एम . 
गेट के . सी . सी . पर पी । लगभग रात के दस बमें प्रार्थी राम चन्द्र 
पीतल का गोल भाकार का एक सामान ले जा रहा था जिसे वह पहले 
नहीं जामता पा । पीतल का सामान राम चन्द्र की साईकिल पर कमल 
में लिपटा हुमा मा जो साईकिल के कैरियर पर लिपटा हुमा पा । राम 
बस से उसने पूण तो उसने बताया कि यह सोहा है जो पेरिट में , 3 
पर ले जा रहा है । जिस पर उन्होंने प्रार्षी से पूछा कि उसका गेट 
पास कहा है तो उसका गेट पात न होना बताया जिस पर राम चन्द्र 
मे उसे साईकिल से उतार कर कम्बल खोल कर दिखाने को कहा तो राम 
बन ने उसे साईकिल से उतार कर दिखाया जिसमें लोहे की बजाए 
पौतम मिला । जिसे उसने कम्बल में लिपटवा कर साईकिल पर रखना 
दिया । फिर वह राम चन्द्र र उसके साथी महेन्द्र सिंह को नहीं छोए 
कर यह मैन गेट पर गया जिसकी सूचना उसने शिफ्ट इंचार्ज सत्यवीर 
सिंह को दी जो उसके साथ पाई . बी . एम . गेट पर प्राया । फिर सस्पषीर 
सिंह और राम चन्द्र को लेकर मे गेट पर गया । सत्यवीर सिंह एप . 
उम्लू . 3 ने 2- 6- 77 को साथ 9 बजे से मुबह 5 बजे तक के , सी . 
सी . के मेन गेट पर उसकी हयूटी होमा व्यक्त किया 9- 6-77 फो मी 
राम मूर्ती सिक्योरिटी गार्ड का उसके पास मैन मैट पर करीब 10 बजे 
राखि पाना और उसका यह बताना कि राम चन्द्र पाय पीतल का कुछ 
सामान पाई . बी . एम . गेट से बाहर से सा रहा था का रोक खेमा , 
जिसके पास सामान का गेट पास न होना और फिर गवाह का राम मूर्ती 
के साथ प्राई . बी . एम . गेट पर जामा । गवाह का बहा राम पण 
मार्य को देखना तथा एक साईकिल पर पीछे कम्पल में लिपटा हमा पीसल 
का सामान रखा होना , जिसके कम्बल को बुलषा कर देखना और उसमें 
करीब एक फीट लम्बा तथा गोल पीतल का भाकार का सामान होना और 
फिर उसी सामान को राम जय से कम्पश में सिपटवा कर राम मूर्ती 
को साप लेकर मन गेट पर पाना लिखाया । तत्पश्चात गाह द्वारा उसके 
कम्पनी कमान्डर रिसाल सिंह को खबर करमा । स्वयं के द्वारा राम चन्द्र 
का बयान लेना व तत्पश्चात राम चन्द्र के विकट पाना घेतड़ी में 10- 6- 77 
को सुबह रिपोर्ट करवना व्यक्त किया है । उन्होंने एफ ाई मार , 
संख्या 45 दिनांक 10- 6- 77 के अंतर्गत धारा 379 पर्ज करना सिखाया बोर 
मामान साईकिल समेत पाना घेतड़ी में सुपुर्व करमा व्यक्त किया है । 
राजेन्द्र सिंह एम . रमल्यू 4 ने स्वयं को 9- 6-77 फो भी शिफ्ट में शाम 
के 4 बजे से रात के 12 पर्व तक फीकेशन पगार में इयूकी पर होना 


भौर नहाँ जशाप से लगभग 9 . 15 बजे पति बफेशाप में सुपरषोणम के 
लिए गया और एक घण्टे बाद वह नापस अपने वर्कशाप में 
पा रहा था । उसके पूछने पर मनोहर सिंह फिटर बी ग्रेड 
में उसे बताया कि प्रार्थी राम चन्द्र मार्य लगभग सारे 9 बजे से नहीं है । 
थोड़ी देर इन्तजार करने के पश्चात उस गवाह ने देव प्रभाग को फोम 
पर सूचित कर दिया तो श्री वेद प्रकाश ने उससे कहा कि वह राम चन्द्र 
को उसके महा पास्ट दिखा कर उसकी स्लिप बाईम प्राफिस में भेज 
वे गो उसने भेज दी । एम . हुम्लू 5 नारायण प्रसाद टूल रिसीवर ने 
9- 6- 77 को के . सी . सी . में चार बजे साय से रात के बारह भने 
तक पत्रिकेसन गमाप में उसकी ड्यूटी होना और श्री राम चन्द्र प्रार्षी 
पारा एक मन मैदल राड ईणू करगाने को गो उसने यह कह कर कराई 
भी कि यह बुश बनवाने को चाहिए, जिस पर उसने यह गम मैटल इशू 
कर देना को लगभग एक फिट लम्बी 4 5- 6 फिट चौड़ी गोल माकार की 
होना व्यक्त किया जो उसे राम चन्द्र ने नही लौटाई । करज्यूमेवल पार्टिकल 
होने पर उसकी एन्ट्री म होना व्यक्त किया और यह भी बताया कि जैसे 
ही मैकेनिक म गिते हैं, उन्हें दे दी जाती है । उसके मदे मुकाविल प्रार्थी 
की मोर से श्री शिव प्रशाद श्री . रस्सू . 1को पेश किया गया जिसने व्यक्त 
किया कि वह लगभग 3 साल से के . सी . सी . में मजदूर की हैसियत 
से काम कर रहा है । 9- 6- 77 को उसकी डयूटी रात सात बजे से 
सुबह सारीख 10- 6- 77 को 9 बजे तक थी । यह लगभग 9 . 45 बजे 
माई , बी . एम . गेट पर पहना उस समय वह अफेला ही गेट पर गया 
पा । यहां सी भाई . एस . एफ . का एक प्रादमी था । दूसरा सी . 
माई . एस . एफ का भाषमी एक लम्बा टुकमा लेकर बहाँ पाया । यह 
उस हुकरे को गेट के पास लाकर उससे बोला कि बह चला जाए तो 
बह वही से पला गया । मागे पक्त किया कि साढ़े 11 बजे रात को 
राम चन्द्र केन्टीन में उसके साथ चाय पी रहा था । महा एक सी , प्राई . 
एम . एफ . वाला मी पाया था । वह राम चन्द्र को बुलाने पाया था । 
बी . बलू 2 पम पम्न मे अपने बयान में म्पस्त किया कि 2- 8-77 को 
नमकी रपटो शाम 4 बजे से रात्रि 12 बजे तक पी । पागे लिखाया 
कि तारीफ को सुबह करीब 11 बजे वह बस स्टैग पर घर से खेतड़ी 
मामे के लिए माया । वहां पर काफी भीड़ पी । जहां सी . भाई . एम . 
एफ . का राम मूर्ती घड़ा था । जहां राजनीति की बातें हो रही पी सो 
मापस में उसकी सी . आई . एस . एफ . बालों से सड़प हो गई तथा 
प्रापस में गाली गलौच हो गई और उन्हें झया पाई के दौरान प्रलग - अलग 
कर दिया गया । अलग करने के बाद राम मूर्ती ने उससे कहा कि वह 
ससे बेच मेगा । मरे पायमियों ने उसे झगड़ा करने से रोका । उसके 
पीछे एक मादमी खड़ा था । वह मूल चन्द्र बलास्टर था । पोड़ी और 
माप बस मा गई मोर पह पसा गया । 9- 6- 77 को पर कि वह ड्यूटी 
पर पा तो उसने उसके सुपरवाईजर से खाना खाने की छुट्टी करीब साढे 
सात बजे मांगी । खामा पाने चला गया उसके पार 11 . 15 मजे बह 
केन्टीम की तरफ पा गया । फिर पाय पीने अन्दर गया । थोड़ी पर 
गाव सी . पाई . एस . एफ . का एक पादमी पा गया जिसने कहा कि 
उसको एक पायमी बुमा रहा है । वह केन्टीम से पाहर पा गया और 
उसे बह प्रावमी पाई . बी . एम . गेट पर लिवा कर ले गया तथा उन्होंने 
असे घेर लिया । यहां 3 या 4 प्रादमी और थे तथा उस पर मुग 
प्रारोप लगा दिया । 
___ 10. योग्य अधिकृत प्रतिनिधि प्राी कर्मकार मे यहस की कि मैनेज 
मेम्ट को कोई लिखित रिपोर्ट तथा कषित गन मंटल के टुकडे के पुराए 
गाने वागत नहीं की गई । केवल एक प्रथम सूचना पुलिस थाना में 
वर्ज कराई गई ओ फि अगले दिन 12 रने काफी देरी से । इसके 
अतिरिक्त उस गन मैटल के टुको की इशू करने बाबत फोई बन्धान 
महीं किया गया । इससे प्रार्थी के इस कथन की ताद होती है कि उमफे 
खिलाफ से गलत मुकदमा कायम किया गया है । योग्य अधिकृत प्रतिनिधि 
प्राी ने यह भी बहस की कि प्रार्थी घटना के समय फेषिकेशन वर्कशाप 
में काम करता था । यहां पर भी . एक गेट है और पाई . मी . एम . 
गे , जहां पर कि प्रार्थी को गन भरममा सहित पकमा मामा कहा 
गया है, वह न के बार में है । यदि प्राणी पाल यह तीस किलो 
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मगनी गम रस मा एमग फारमन परेशाप से लाया जाता तो उसकी 
फैगिफेशन वर्कशाप के पास के गेट पर रोका जाना स्वभाषिक था मगर 
इस प्रकार की कोई साम्प नहीं भाई है जिससे भी इस बात की मम्पुष्टि 
होती है कि प्रापी को गलत तौर से मालिप्त किया गया है । भोग्य 
अधिकृत प्रतिनिधि प्रार्षी मे महस की फि प्रार्थी को मोम्म मुंसिफ एवं 
ग्यामायिक मजिस्ट्रेट खेतमी में मतर्गत भारा 379 भारतीय दण संहिता 
से बरी किया है । प्रार्षी ( मभियुक्त ) के नियम जुर्म साबित करने का 
गायित्व परिमाय पभ पर पा भौर जम परिषाद पक्ष गुर्म को सन्देह स 
परे प्रमाणित करने में सफल नहीं हुमा ई तो ही अभियस्त जुर्म से वरी 
होने मोग्म पाया जाता है । पोग्य अभिनयता ने यह भी बहन की कि 
पर प्रक्रिया संहिता में मोनरेवरल एक्वीटम मैसा कोई कन्सेप्शन नहीं 
है और इसके लिए उम्होंने ए . माई. बार 1660 महास 325 ( मी . 
47) ( सी . 108) पर मभ्यावेदन किया । 

11. इस प्रकार साक्ष्य को निर्देशित करते हुए योग्य अधिकृत प्रति . 
निधि प्रार्थी मे बहम की कि प्रार्थी के पिता प्रथम तो गन मैटल के पुरा 
लाने का प्रारोप प्रमाणित नहीं है और यदि मह न्यायाधिकरण प्रार्थी 
ले विषय वा प्रमाणित होना मी माने तो भी न्यायाधिकरण अंतर्गत 
पारा 11 ( ए ) सभा के मिन्यु पर गौर कर सकती है इसलिए पापा को 
बेतम सहित बहाल किए जाने की प्रार्थना की । 

. 12 योग्य मधिषमता प्राी नियोजक पक्ष मे बहस की कि योग्म 
मुंसिफ एवं न्यायाधिक मजिस्ट्रेट खेती का प्रादेण 1 + 6- 70 का है 
मिममै सिर्फ उनके समक्ष पेश हुई साक्ष्य के अाधार पर उन्होंने शम का 
फामवा प्राी को दे दिया है । योग्य अधिवक्ता प्राी ने सुप्रीम कोर्ट 
नेवर मजमेंट 1973 ( 10 ) पर मवलम्ब करते हुए थम्ब “ मेटीरियल 
गोन रिकार " जो धारा 11 (ए ) अधिनियम के परन्तुफ में है, उसकी 
पस प्रकार याम्मा करते हुए केवल घरेलू पाष के संबन्ध में पाए मषाव 
को ही मेटीरियल मोन रिकार्ड नहीं कहेंगे । उसके विपरीत प्रागे यह विनि 
श्चित किया कि परस्तुझ मे पाए शब्द " मेटिरियल मोन रिफाई ” को 
ट्रिभ्युनम के समक्ष रखे गए सभी मवाद को माना जाएगा जिसमें 4 
सभी माश्य शामिल होगी जो कि नियोगफ पक्ष द्वारा इवापरी में घी 
गई । भौर इसके अतिरिका यह भी साक्ष्य शामिल होगी जो इन्ममायरी 
के प्रतिरिक्स म्यायाधिकरण में पेश की गई है । जिसमें वह साक्ष्य भी 
पाामिल होगी जो प्रथम बार नियोगफ ग मर द्वारा दिव्यनल के समक्ष 
पेश की गई है । इस प्रकार योग्य अधिवक्ता भरेलू आंच में पेश की गई 
साक्ष्य को " भेटिरियल धोम रिफा " होना कहा । बम संबन्ध में प्रागे 
बहस की कि प्राी कर्मकार में उसकी प्रतिरक्षा में भिन्न भिन्न स्टेण्ड 
लिए है । इस संबन्ध में यह बहस की कि उसने अपने स्टेटमेंट माफ ममेम 
में अपने पाप को चेतसी ताम्बा श्रमिक चि फा सक्रिय मैम्बर होना 
माहा, जबकि समझौता वार्ता में उसमे प्रमने झापको राष्ट्रीय बेतही 
साम्बा मजदूर संप का सदस्य होना फहा । इस प्रकारफिस यूनियन का पह 
सदस्य पा यह भी उसने प्रमाणित नहीं कराया है । इसके अतिरिक्त 
योग्य प्रधिवक्ता नियोजक ने महम की कि प्राणी म्वयं की मान्य उसकी 
प्रतिरक्षा की प्ली कि उसका राम मृर्ती से झगड़ा हो गया था और उ 
वैमनस्यता के कारण उसे गलत माया गया, गलस प्रतीत होता है। 
क्योंकि इस प्रकार की फैिन्स प्मी प्रापी राम चन्द्र बारा पा सीट के 
लिक्षित जवाब में नहीं ली गई, ना ही इस बारे में प्रार्थी ने राम मर्ती 
से प्रति परीमण में एफसा एक भी कोई प्रश्न नहीं किया । मल्कि प्रार्थी 
ने उसके प्रति परीक्षण में मह माहिर किया कि वह रादि के करीब 
साढ़े ग्यारह बजे . केम्टीन में चाय पीने पापा था जो प्रार्थी का बयान 
स्वतः ही गलत प्रतीत होता है । मह स्वीकार योग्य तथ्य नहीं है कि कोई 
ममित रात्रि के साई मारह वर्षे उसके घर से इतनी पर केंटीम में 
माधी रात के समम चाय पीने के लिए पल कर पाएगा । योग्य अषि 
वक्ता ममार्थी ने यह भी नहस की कि प्रार्षी मे उसके प्रति परीक्षण मे 
मह भी नामा कि उसने सी . आई . एस . एफ . मे व्यकिार्यों के समक्ष 
चोरी करता कबूल फिमा है वम और कोई सबूत फी आवश्यकता नहीं 
रहती है । माग्य भभिवक्ता नियोजन पक्ष ने यह भी बहस की कि प्रार्थी 
म गणाम् शिव प्रसार ही यू . 1 मा माग काबिल मिस्वास नहीं है । 
पए मही सक मही बधा सफा फि सी पाई एस एफ के कौन म्पपित यहाँ 


शिव प्रसाद की पटना के समय उपस्थिति संदेहास्पर प्रतीत होतो 
है । योग्य अधिवक्ता मियोजक पक्ष ने बहस की फि प्रार्थी के अन्दर 
नियोजक पक्ष का विश्वास न होना माहिर हुमा है और इस संबध में 
पम्पबामरी में नियोजक पक्ष की भोर से ऐसे दस्तावेज पेश किये है जिससे 
झि प्रार्थी का पूर्व में विपक्षी कम्पनी के मधिपत्य की वस्तुओं का मिस 
एप्रोप्रिएट करना और उसका काम संतोष जनक म होना पाया जाता है 

और इसके कारण से नियोजक पक्ष मा कन्फोरेन्स उसमें न रहना पाया 
गाता है । निमोजक काम्फो डेन्स प्राणों के द्वारा फोरफीट कर देना इस 
मायाधिशारण के समक्ष भी उन्होंने रखा है । ऐसी सूरत में प्रार्थी को 
पुनः सेना में महाल फिया माना किसी प्रकार न्यायोषित नहीं होगा । 
इस संबंध में योग्य अधिवक्ता प्रभापी नियोगम ने ए. आई . प्रार . 1975 
सुप्रीम कोर्ट 1725 पर अबलम्ब फिया । योग्य अधिवक्ता नियोजफ एम 
ने 1884 लेव , प्राईसी 179 पर भरोसा करते हुए बहस की कि जब 
कि कर्ममार फौजदारी फर्म में परी हो जाता है तो भी परेलू जांच 
रणी पा सकती है । इस संबन्ध में यह बहस की कि सामान्यतः जन कोई 
अभियुक्त पूरे तौर से उसको लगाए गए मारोप से बरी हो जाता है तो 
उसके विषय परेल गान जारी रखना प्रावश्यक नहीं है । महज अभियुक्त 
बरी कर दिया जाता है तो महकमाना जांच जारी रखने का प्रपोरिटोब 
फो अधिकार है और केवल अभियुक्त के परी हो जाने से डिपार्टमेंट 
को परम महीं फिमा जा सकता । योग्य मधिमक्ता नियोजक पक्ष ने 
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आफ पन अमेरिकन बरूई एयरवेग एंड अदर्स इस संबन्ध में यह बिनिश्चित 
किया गया है फि महा भरोसा न रहने के कारण सेवा समाप्त की गई 
दो , बह एक स्टिग्मा की परिभाषा में प्राता है भौर यह छटनी की सारीफ 
में नहीं पाएगा । यह भी विनिश्चित किया गया है फि न्यायाधिकरण 
के समक्ष कार्यमाही के दौरान सेवा समाप्ति को जस्टीफाई कर सकते हैं । 
यदि किसी व्यक्ति की सेया एक स्टिग्मा के तौर पर समाप्त की गई 
हो तो उसमें इस प्रकार का कोई अन्तर नहीं होगा कि यह राज्म 
कर्मचारी था या प्रम्य कर्मकार । 
___ 13. उपरोक्त दोनों पक्ष के तक व साक्ष्य को गौर करते हैं तो 
प्रापर्षी राम चन्द्र में उसके गवाह शिव प्रसाद की साक्ष्य कतई विश्वास 
उत्पन्न नहीं करती है । प्रार्थी राम चन्द्र की प्ररितरक्षा अभिवाय इस प्रकार 
थी कि उसकी सिपाही राम मूर्ती सी . माई . एस . एफ. से वैमनस्यता थी 
मौर इस कारण से प्रार्थी को चोरी के केस में जूठा फसाया गया है । 
उसका यह भी रिफेन्स प्लीर पा कि प्रार्थी को विटीमाईज करते हुए 
मूग फसाया गया है । योग्य मुसिफ एवं न्यायायिक मजिस्ट्रेट बेसरी ने 
प्रार्थी के खिलाफ चोरी का प्रारोप प्रमाणित नहीं पाया है और उसे परी 
किया है इस कारण मे उसके विरुद्ध कोई प्रारोप प्रमाणित नही होता है । 
14. प्रार्थी राम चन्द्र के विरुख धरेन जांच के एम . उमाल्यू . । महेन्द्र सिंह , 
एम . पू . 2 राम भूर्तो, एम . उठल्यू . 3. सत्यवीर सिंह, एम . उल्लू 4 , 
राजेन्द्र सिंह , एम . उम्म्य 5. नारायण प्रसाद पेश हुए है । महेन्द्र सिंह, 
राममूर्ती व सत्यवीर सिंह तीनों के बयानों की एक दूसरे से निम्न तम्मों 
के बारे में सम्पुष्टि होती है कि ये सीनों ही गवाह 0- 6- 77 की राह 
को ड्यूटी पर पे जिनमें एम , सभ्यू . 1 महेन्द्र सिंह में राम मूर्ती भाई. यी 
एम गेट पर थे व सत्यवीर सिंह के . मी . मी , फे मैन गेट पर अयूटी पर 
थे । श्री महेन्द्र सिंह व राम मूर्ती के एक दूसरे की इन तथ्यों को बायत 
ताईद की है फि गनी के लगभग कम बजे प्रार्थी राम चन्द्र एक माईफिल 
महित पाई . मी . एम . गेट पर प्राया जिसकी साईकिल के करियर पर 
एक कम्बल में लिपटा हुमा कुछ सामान था गिमफे बारे में प्रार्थी से 
उन्होंने पूछा तो उस सामान को ऐटि नं . ३ पर ले जा रहे होमा . 
कहा । यम पन्द्र से उसमा गैर पास होने को पूण गया तो उसने गेट 
पास न होना माहा और पप रस कम्पन को खुलवा कर देखा गया तो 
उस में बनाए हुआ मोहे की बमाए पीतल निकना और प्रापी से पूछने 
पर उसने 16077 को उसकी यहिन की शादी में पैसे की जकरस होने 
के कारण उसने मुरा फर चे गामा पहा । जिसकी रिपोर्ट नम्होंगे उसके 
शिर माण अत्यवीर सिंह को की । तत्पनीर सिंह बहा माया मार 
रामपाद्र को उस भामाम गाहित भंग गेट पर के गया जिसकी सूचना 
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सत्मवीर सिंह ने उसके कम्पनी कनाणार सिलाल सिह की मोर उसके 
बाद प्रार्थी के खिलाफ एफ . माई . भार . 45/ 27 पाने में दर्ज कराई गई । 
यद्यपि प्रार्थी की जुर्म से फतई फागे कही गई है और उससे गलत 
फसामा कहा गया है मगर नारायण प्रसाद की सादम से यह अपनी प्रमा 
णित होता है कि बह 9- 8- 77 को पार मजे से रात के बारह बजे तक 
की शिफ्ट में बिकेगन मर्कशाप में स्यूटी पर पा उससे प्राी ने एक 
गन मैटल रोग इशू कराई थी मो मह कहकर करपाई पी कि चूर्ण 
करवाने को चाहिए । बह गन मैटल ओ एम . ग्म . 5 ने प्रार्थी को इन 
की गो एफ फीट लम्बी ष 5 - 6 इंच पोड़ी प्राफार की थी , भो रामपन्द्र में 
जसे पापिस नहीं लौटाई । इस प्रकार मारायण प्रसाद की साक्ष्य से प्रार्षी 
राम चन्द्र के द्वारा यद नियति से गन मैटल रोज पुश बनबाने को कह 
कर पशू करवाना मजाहिर है और इस प्रकार ए... सम्स्य . 2 की साध 
से यह प्रमाणित है कि प्रार्थी ने जब इस गन मैटल के टुकड़े सहित पकड़ा 
गया उस समय यह स्वीकार किया कि उसकी बहन की शादी के पैसे 
ती मारत में लिए वह लाया था । इससे गम मैटल का टुकड़ा अपनी 
कम्पनी से बद नियति से ले जाने बखूबी प्रमाणित है । मैं योग्य अधिषक्सा 
अमाी मियोजक के इस स से महमत हूं कि प्रार्थी के द्वारा जो प्रति 
रक्षा की साक्ष्य पेश की गई है वह डिस्कोपेन्ट ब इनमस्सिस्टेन्ट है । दी . 
शालू . 1 शिव प्रसाद ने पटना की को राति की उसकी ड्यूट शाम 7 बजे से 
मुबह 10- 6- 77 की नौ बजे तक होना व्यक्त किया है । उसने यह कहा 
है फि9. 45 पर जब यह पाई . बी . एम . गेट पर पहुंचा तो उस वक्त 
सह प्रकेला हो उस गेट पर था और वहाँ मी . प्राई . एस . एफ . का एक 
भादभी था और उसी समय दूसरा प्रादमी एक लम्बा दुफा लेकर यहाँ 
माया और उसके पास माफर, उससे कहा कि वह पहा से पला जाए । 
उसने म्पक्त किया कि साढ़े ग्यारह बजे रात को राम चन्द्र प्रार्थी फेन्टीन 
में उसके साथ -साथ ही रहा था उस वक्त वहाँ श्री . पाई . एस . एफ . बाला 
पाया भौर राम चन्द्र को बुला ले गया । इस गवाह ने उसके प्रतिपरीक्षण 
में मह माना है कि जब 9 . 45 पर रात को बह पाई . वी . एम . भेट पर 
पर पाया तो वहो राम चन्द्र प्रार्य नहीं था जबकि नियोजक पक्ष की ओर 
से घटना 9 . 45 में प्रासपास की बताई गई है और इस गगाह ने अपने 
प्रतिपरीक्षण में सी . आई . एस . एफ . के व्यक्ति को ना जानना कहा । इससे 
यह स्पष्ट है कि उसे यह पता नहीं कि सी . आई. एस . एफ . का कौन 
पक्ति था । फिर, गवाह ने यह भी माना 2 कि सादे ग्यारह बजे पाय 
पीने की उसको छुट्टी नहीं थी और प्रार्थी रामचन्द्र उसके बाद यहां प्रामा 
मा । इस मी . माई. एस . एफ . के व्यक्ति के पास जो डी पन्ल्यू .- 1 ने पीतान 
का टुकड़ा होना कहा वह किसी चीज में लिपटा हुमा न होना कहा है । 
इस गवाह ने जिरह में इस तथ्य को भी इन्कार किया कि प्रार्थी रामचन्द्र को 
किसो सो . पाई एस . एफ . के मादमी से लड़ते हुए उसे देखा हो । इसकी जिरह 
से गह भी स्पष्ट है कि प्रार्थी रामचन्द्र ने भी उसे कभी यह महीं बताया 
कि उमका फिमी पी . पाई . एस . एफ के मादमी से लड़ाई झगड़ा हुमा हो । 
इस माह में पार्थों के प्रामरक्षा मधिमाक को सम्पुष्टि नहीं होती है कि प्राी 
का राम मूर्ति से मगहा हा था । इस गमाह की जिह से यह स्पष्ट है 
कि यह प्रार्थी से मिलना जलता पइसा है और प्रापस में एक दूसरे की 
. और बपर लेते रहते है और शायद इसी कारण से यह गवाही भी मे 

माया । . न्यू . - 1 एफ स्वसम्स गवाह प्रतीत नही होता है । इसकी 
साध्य बनावटी प्रतीत होती है और विश्वसनीय नहीं पाई जाती है । 
हो . इस्ल्यू . - 2 रामचन्द्र प्राी स्वयं फी माश्य भी विश्वसनीय प्रतीत नहीं 
होती है । प्रार्थी ने 9- 6- 77 को छट्टो पर होना मामा है परन्तु उसने 
• यह जाहिर किया है कि उसने सुपरवाईजर से खाना खाने को छुट्टी सादे 

मास बजे शाम मांगना फहा और पाना खाने चला गया कहा औरफिर 
बाप में 11 . 45 बजे रात्री मे केन्टीन की तरफ आ गया और चाय पीने 
अन्दर प्राना कहा और याद में मी . आई . एस . एफ . का प्रादमी उसे बुला 
कर ले गया और माई . बी एम . गेट पर गाने पर उसे घर सेना और 
सूठा प्रारोप संगामा महा । मगर प्रार्थी के प्रति परीक्षण से यह स्पष्टसः 
प्रतीत होता है कि उसका सी . माई . एस . एफ . के राम मूति से सगा 
होने की बात सही नहीं पी और बाद की एक बनाई हुईबनावटी बात 
भी । भिर में प्रापी में यह कहा कि उसका भगरा राममूर्ति में उसी रिन 
हमा मगर उस घग के बारे में उसने किसी सुपरमाईमर प्रापि से नहीं 


कहा और इस झगड़े का प्रत्यक्षदर्शी गवाह मूलमन्व होना कहा । इस गवाह 
को भी प्रार्थी ने पेश नहीं मिमा । उसने मूलचन्द का नाम गवाह की सूची 
में भी नहीं दिया । प्रार्थी ने साढ़े सात बजे के बाद स्वयं को अमूटी पर 
न जामा महा भोर प्रार्थी साद ग्यारह बजे उसके घर से केन्टीन मै नाम 
पाने पहुंचा कहा है । मैं योग्य अधिवक्ता प्रप्राी नियोजक को ५स बहस 
से सहमत है कि प्रार्थी की यह कथन प्रम सगिक प्रतीत होता है ।प्रार्थी 
स्वयं मानता है कि उसकी नारायण प्रसाद दूल रिसीवर से कोई लड़ाई 
नहीं है । प्रार्थी स्वयं उसकी जिरत में यह मानता है कि मूठे कमाने के 
के बारे में उसने तारीख 9- 6- 77 को पटना के बाद भी किसी को नहीं 
बता मा । यषि प्रार्थी गलत फसाया गया था तो स्वभाषिफ था कि वह गलत 
फमाने के बारे में कुछ व्यक्तियों को जरूर कहता । फिर पटना के समय 
प्राई . बी . एम . गेट पर. मी . आई . एस . एफ . पालों द्वारा उसे काफी पीटना 
कहा है मगर आगे चल कर यह कह दिया कि उसके मारपीट की कोई 
मोट महों भाई । काफी पीटने पर बोट प्रामा स्वाभाविक था । या तो उसे 
पीटा नहीं गया . जो भोट नहीं पाई। बहरहाल यमाह का यह कयन फन्सिस 
टेट नहीं है । फिर मागे चल कर गवाइ उसके प्रति परीक्षण में यह मानता 
है कि मारपीट के बारे में भी कोई बात किसी को प्राण तक उसमे नहीं 
मही है । जब उसके साथ मारपीट हुई तो उसफा दूसरे से जिक्र करमा 
स्थामाषिक है । फिर प्राी यह भी नहीं बता पाया कि मी . प्राई . एस . एफ . 
का फौन भावमी भाया पा और उसे बुला कर ले गया था । फिर मागे 
पस कर त्यागी का नाम लेता है और त्यागी से उसका कोई बगमा म 
होना कहता है । प्रार्थी उस रोज 8- 9 स्पक्तियों, सी . पाई . एस . एफ . से 
मिलना फहता है मगर किसी से भी राम मूति से झगड़ा होने की बात 
महीं कहता है । और राम मूति से मगढ़े की बात प्रार्थी ने पहली बार 
इन्वायरी में कहना कहा है । इससे यह प्रमाणित है कि राममूति से 
प्राी का प्रगम होना की मात पहली बार उसने जांच में ही कही । जिससे 
इस बात की पुष्टि होती है कि प्रार्थी का यह रिफेन्स माफ्टर पॉट था । 
परेल जांच में प्रार्थी राम बना पार्य द्वारा 0-6- 77 को लगभग बस मजे 
के पासमास भाई. पी . एम . गेट के पास गम मैटल का एक टुकड़ा करीब 
1 फुट लम्या व 5- 6 घोड़ा व 30- 32 किलोग्राम वजनी पर ध्यानती 
से कम्बल में लपेट कर उसकी साईकल पर रखकर पाई. बी . एम , गेट से 
वाहर ले जाते हुए पका पामा बखूबी प्रमाणित होता है । यह भी तप्प मधूमी 
प्रमाणिन पाया आता है कि प्रापी ने गन मैटस का टुकड़ा सम्मानती नारायण 
प्रमाद से इधा कराया था और एम . प .- 4 की साक्ष्य से यह प्रमाणित 
होता है कि प्रार्थी रामचम्न मार्य लगभग सादे नौ बजे से उसकी इयूटी 
पर नही था । इस प्रकार प्रार्थी के विरु दी गई बार्यशीट में 9- 6- 77 
को करीब पस बजे शाम गन मैटल वजनी 30 फिलो, जो प्रार्थी कम्पनी 
फी मिल्फियत फा पा , दुरा र म जाना प्रमाणि : पाया जाता है ।प्रार्थी 
के खिलाफ यह दुरापरण का गम्भीर प्रारोप सिद्ध होता है । उनकी सेवा 
ममाप्ति करना किसी प्रकार अनुचित या भवेध मही है । इस प्रकार प्रार्थी 
फम्पनी की गन मैटल के टेकड़े को पुरा कर से जामा कम्पनी के सर्टिफाईड 
स्टेण्डिग पाईर्स के साज 39 ( 2 ) ( iii ) सपठित धारा II के तहत यह 
गम्भीर दुरापरण है और इस दुराचरण के कारण प्रार्थी की सेवा समाप्ति 
किया जाना म्याय संगत प्रतीत होता है । इस सुरावरण को देखते हुए 
प्रार्थी को दी गई दण्ड किमी प्रकार पन- अमुपातिया प्रतीत नहीं होता है 
है और प्रार्थी कोई अनुतोष पाने का अधिकारी नहीं है । 


15. हिन्दुस्तान कोपर लिमिटेड खेतहनगर के प्रबन्धफ खेतड़ी 
कापर काम्प्लेक्स धारा श्री राम चन्द्र , मार्य मैकेनिक "ए " कोड न . 
27 - 493 को दिनाक 28- 9- 79 को सेना मुक्त करना उचित एवं न्याय 
संगत पाया जाता है और प्रार्थी राम चन्द्र मार्य कोई सहायता मा अनुतोष 
पाने का अधिकारी नहीं है । प्रवाई की प्रतिलिपि अनर्गत धारा 17 ( 1 ) 
बौद्योगिक विवाद अधिनियम राज्य सरकार को बास्ते प्रकाशनार्थ भेजी 
जाए । 


प्रताप सिंह मारण , पायाधीश 
[ फा . सं . एस . 43012/ 3/ 83- 2ी , III ( श्री ) ] 


[ 17 II - - ET 3 ( 1) ] 


HTT71 


f 


17, 1988/ 


ETTY 26 , 1910 


4573 


F . 1. 3 & . - 

TT M , 1047 ( 1847 * 10 ) 
Ft TT 17 water to a 7677 mm storm # FUNTRY 
से मम्म नियोजकों और उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट 
atolftra formar i 

17 tulfo Fum , fed 
( 74 87 X1fa funt ,T T # VEIT FT 28- 11-88 
mit TH 91T ! 


S . O . 3666 . - In pursuance of section 17 of the Sudustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern . nent 
hereby pubilshes the award of the Central Government In 
dustrial Tribunal, New Delhi, as shown in the Annexure , in 
the industrial dispuse between the employers in relation to 
the management of Air Stidia And their work.nien , which 
was received by the Central Government on the 29 - 11 . 88 . 

BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVI, INDUSTRIAL TRIBUNAL , NEW 

DELHI 


(. D . No. 3985 
In the matter of dispute tetween : 
Shri Chander Bahadur, RZ 404231 West Sagarpur, New 
Delhi- 46 . 

Vorsus 
The Deputy Personnel Manager , 
Air India , Himalaya House , 
Kusturba Csodhi Mare , 

New Delhi. 
APPEARANCES : 

Workman in poron. 
Shri K . B , Swamy for the Management, 

AWARD 
The Central Governmcat in lbc Ministry of Labour vide 
its Order No. L -11012 ( 2 ) 85 - D .I[ (B ) dated 2 - 9 -85 bas refer 
red the following industrial diypute to this Tribunal for ad 
judication - 


tho L. D . Act. The workman , hau thoroforo , rought his rein 
statement with continuity of * ci vice and with full back 
wao . 

3. The Managemcul in it . writen 5leteineni caiset pre 
linjnary objections that the idlertice is bad in luw as it in 
highly belated . The sciVives of the workman were tornipat 
e su Junc, 1976 and the representation was made by the 
Workman to the ALC ( C ) New Delhi as late as 11 - 4 -84 which 
in 8 years after the allegcd termination . The reference is 
also illegal for the rain that carlier tho ALC had decliped 
to refer tho came to the Governinent in Conciliation procedu . 
ings and the file was consigned to ide records. No new tacts 
had been brought before the Conciliation meclinery and 
there were no new circumstances , waranting reconsideration 
of the carlior decision , Il was denied that the workman had 
continuously worked from 14 - 7 - 72 to 9 - 6 - 76 and it was 
submitied that the workman was purely temporary casual em . 
ployee and he worke dintornitrontly as per recruitments on 
daily basis and he never worked continuously for 240 days 
at any point of tins, anil the last date on win.ch he was en 
gaced as a casual worker was 0114 -6 - 76 . The workman had 
no right to be absorbed on a permanent basis . Had the work 
mån not been involved in theft case instituted agains* him 
the Management could have considered in for appointment 
as a permanont employee liecause only these employces who 
aro cleared by the Police Authority can be engagoras 
Labourers at the Air Airport and , therefore , there was no 
question of consideration of the cas : of the worknian for 
permanent absorption . Only those carwa ! employees were 
given permanent appointment who had urblemished police 
jecord . Since the woskrnan was employed on cusual basis 
there was no question of servin ; any notice on him or hold 
ing any enquiry . The allegations of discrimination were cont 
roverted . 

4 . The preliminary objection of the Management that the 
reference is jllegal for the reason that in the earlier Concili 
ation proceedings the file was consigned to the record roon 
and that there were no special circumstances for reconside 
ration is frivolous and without any merit because the Gov 
ernment has fullpower to reconsider and review its own 
orders . Morcover , in the present cas, it is only ALCIC ) who 
is said to have consigned the fue to the record . This present 
reference has been male by the Central Goveroment in the 
Ministry of Laboļir who has in its wisdom though it a fit 
case for reference to this Tribunal and there is no illegality 
in this action . Hence this obieckinn of the Managemen : 13 
rejected . 


" Whether the action of the management of Air India 

in terminating the services of Shri Chander Baha 
dur loaderHandyman Palam Airport w . e .f. 9 - 5 - 76 
is legal and justified ? If not to what relief the 
workman is entitled 7" 


2 . The case of the workman as set forth in his statement 
of claim is that he joined service with Air India Cargo Sec 
tion at Palam Airport , New Delhi az a Loade, Handyman 
w . o .f. 14 - 7 -72. He was not issued any appointment letter but 
he continued to serve till 9 -6 - 76 wien his services were 
illegally terminated . In accordance with the Air Jndia Emp 
loyees Service Regulariu /75 1976 he was intcrvicwed in July , 
1973 for permanent absorption an ] he was successful and 
found fit medically . He agitated strangly on a luinber of 
occasions for his permanent absorption which caused at.no 
yance to the Management. Therforo fuis services were termi 
nated somo persons junior 10 him Alich as Sbri Kuldip , R . C . 
Trivedi, Amar Nath cic , were retained in service . On 9 - 6 - 76 
the workman received urul order from the Security Oficer in 
charge Palam Airport not to attend his duty and he was 
later on falsely implicated in a criminal case at the instance 
of yoine officers of Air India , No enquiry was ever conduct 
cd against hio ). Some other employees like S / Shri Shiv Par 
shad , Chatter Singh , Tara Chand Gupa cts, who were also 
implicated in the criminal case and were placed under $ 115 
pension and faced derartmental enquiry have been reinstat. 
ed in service . The petitioner has been discriminated against 
as compared to other employees like one Shri Lallu Massi 
who was alloged to have been involved in a cruniral cage 
and proceedings are still pending against him hut he has 
becn reinstated . On the basis of these allegatio .is it has been 
pleaded that the dismissal of the service of the workman 
w .e .t . 9 - 7 - 76 is illegal, finjustit - d . imalafide, arbitrary and void 
abinitio which Amounts to victimisation and unfair labour 
practico , No notice regardinz termination was cver ered 
on the workman nor any pav in liou of notice was given 
to him and thus termination is violative of vection 2 . - F of 


5 . However , there is consid - arble merit in the other pre 
liminary objection of the Management that the case of the 
workman suffer from the laches. According to the workman 
himself, his services were termiated w . e. f. 9 -6 - 76 . The pre 
Crit order ni reference was made only on 2 - 9 -85. The earliest 
representation by the workman appears to have been made 
only on 6 - 1 -81 when u served a notire of even date on the 
Management Thouglı his counse ) Shri D . K , Hira . The 
Mannucment also admits that the worlman had made a re 
presentation dated 24 1 -81 to the ALC in which the file was 
consigned to the record room . The Managernent hag further 
alleged that the piesant reference in an a result of the re 
presentation of the workman dated 11- 4 - 84 to the Al. C . Al 
though the workinan has olleged that he hudh teen making 
representations earlier and has give l dates of those represen 
trations as 7 - 3 - 77 , 7- 3 - 78 , 30 - 8 - 78 , 26 - 9 - 80 , 29- 11 -83, and 
29 3 - 84 yet the workman has failed to prove that he had 
made any such reprezentations earlier to the servitic of the 
legal notice dated 6 - 1 - 3 ) . It appears that these dates have 
becn mentioned and certain postal receipt and copies of repre 
sentations have heen forge . Or manufacture only to cover 
up the in ordinare delay in raising the licent dispute . This 
dalay indicates that the warliman was not seriously interested 
in serving the Management and he has nincd the disrute 
only . for pecuniary advantage by the huse of the Con 
ciliation Machinery and the process of the court If the work 
min was seriously interested in rerving the Mana 
gement even after his alleged temination , he should have 
riset the dispute oon after his termination but in any case 
within at the most six months or are year. However, the 
first representatiou he made was only in form of 1297 ) notine 
on 6 - 1 -81 i. e. after in larise of 4 - 1 ? vcars After the carlier 
conciliation proceedinne har buen closed the workman actin 
want into inexplainct silenceum made 1 fresh represen 
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tation only OB 11- 4 - 84 , There is well known maxim of Further it is ordered that the requisite number of copies of 
equity that delay defeats equity or equity aid the vigi this Award may 1 , forwarded to the Central Govt. for neces 
lant. Hon ble Supreme Court of India has ia a number of sary action at their end. 
cases held the delay of even 1 to 1 - 12 years as unrcasonable 
and that aggrieved person should reach the court within 

22nd November, 1988. 
six months or one year . In the authority P . S . Sadasivaswamy 
Vs. Satte of Tamil Nadu AIR 1974 Supreme Court, 227 1 

G . S . KALRA , Prer ding Oncer 


it was held as under : 

( F . NO. I - 11012 / 2 / 85 - 

DILB /D . HII( B )] 
" A person aggrieved by an order of promoting a junior . . . 366 7.- - 3ertforeni farata ofaf TTH , 1947 ( 194 7 ST 1 4 ) 

over his head should approach the Court at least 7 TT 17 TETOT , 
within six months or at the most a year of such . 

T . TOT U Tuna FCT # 13 # 
promotion . It is not that there is any period of limi- . us PATIT forfała , UIT TFT 

forTTTI IZ 
tation for the Courts to exercise their powers under 

उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
Article 2 ? 6 nor is it that there can never be a case 
where the Courts cannot interfers in a matter after 

TT, 62T7 448 Fra * ** , FIT TETT 
the passage of a csain length of time. But it would : on 25- 11- 88 sea 1 
be a sound and wisc exercise of discretion for the 
Courts to refuse to exercise their extraordinary 

powers under Article 226 in the case of persons who S . O . 3667. - In pursuance of section 17 of the Industrial 
do not approach it expeditiously for relief and Disputes Act, 1947 ( 14 of 1947) , the Central Government 
- who stand by and allow things to happen and then hereby publishes the award of the Industrial Tribunal, Jaipur 

approach the Court to put forwari state claims and as shown in the Annexure , in the industrial dispute between 
try to unsettle settled matters. The retitioners ti. the employers in relation to the diariagement of Ms. Rajasthan 
tion should , therefore , have been dismissed in lin ts. . . State Mines & Minerals Limitesi, Udaipur and their worknien , 
Entertaining such petitions is a waste of time of which was received by the Central Government on the 
the Court. It close the work of the Court and impe 25- 11- 88 . 
des the work of the Court in considering legitimate 
grievances as also its normal work . We consider 

L o op T 37117 FIFTTTTTTTTT, 6797 
that the High Court was right ir, dismissing the ap 
pellant s petition as well as the appeal.” 

one T .97€ 21 .-77/87 
Smilarly in the authority cited as Rattan Lal Vs. Union of रेफरेंग : केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली की अधिसूचना सं . एल . 
India and others 1987( 2 ) SLR 343 it was held by the Central 

29012! 2/87- -111( ) FIF 23-7- 87 
Administrative Tribunal, Gauhati as under : 

श्री विनय प्रताप सिंह प्रात्मज श्री उमा शंकर सिंह, मामा की 
“ 6 . ..More than anything else . the claims must he re 
garded as stale . Although mpugned documents are 

th , reift Teutor 91 * 98, 341TT (TIERRIT) 
of * 1965 and the cause of actior, for grievance if any 

: : : . . . . ir ... . . . . . . . . . Troff any . 
arose then . In respect of such unduly delayed ser 
vice matters we would be inclined to be guided by 

वनाम 
the Suprane Court decisions in P . S . Sadasiva 

FETTİST , TUPITA FTC HTCH pros fHTA POT 
swamy. V . State of Tamil Nadu , SC . 1974 . pace 
227 . " 

4, 31 Art, 3245 ( TT506957 ) 

. . . . . . . . . . . . . . . . .. . . . . TFT TOT 
Similarly in the authority cited as Bombay Union of Journe 
Jists and others and State of Bombay and another I 
1964 ( 1 ), 351 Svreme Court of India , it was held “ hat if the 

. .. 39 afa 
claim made is pater :lv frivolous , or is clearly belated , tha 
appropriate Governiront may refuse to make a reference ." 

____ माननीय प्रताप सिंह यादव, प्रार एच . जे . एस . 
: 6 . The result of this inordinate delay is that while the 

श्रमिक पक्ष की ओर से : . श्री विनय प्रताप सिंह स्वयं 
workman has not been able to produce any evidence for his 

FITT 747 3 : 1. Fast are 
continuous employment for a period of one year before the 
date of termination 9 - 6 - 76 . the Management witness MW - 1 

21wrath FTTT mer 
Shri S . M . Puri has stated that the cas being very old the 

fairie aré : 26- 9 - 88 
record is not available and they do not maintain the record 
of casual workman for more than 4 or 5 years. Therefore , 

# 716 
it is not possible to determine whether or not the workman 
has actually workeå for a continuous period of one year as 

FF #158 , TT 174, # TT ATT , F ff 
defined in secton 25. 3 of the ID Act in order for to him have 

friga fe 779 71 Os 17 . - 29012287- ** . I- II ( 7 ) 
sailed into the protection of section 25- F and the fault en : 
tirely lies with the workman and it is also not possible to fari* 23-7- 87 ITT GIFT offauit # Titifextu 671 sfera 
hold that the Managernent is guilty of violation of provisions 

ff 2011 : 
of re - tinn 25 . 7 of the ID Act becasue of the inordinate de 
lay in raising the dispute . Hence the claim of the workman 
is liable to lie rejected on the short ground of laches . . . 

" Whether the action of the management of 
7 . It is also pertinent to note that the workar. was ad 

M {s. R .S .M .M . Ltd ., Udaipur in dismissing 
mittedly involved in criminal case pertainnig to theft of Cargo 

Shri V . P . Singh , Welder A of their Jhamar 
and the said criminal case is still pending against the work 
man before the Magistrare in the Patiala House Courte, 

kotra Mines is just and lcgal ? If not , to 
New Delhi. The lir India is an International Airline and is 

what relief is the concerned worker 
a service oriented Commercial organisation and in such an 

entitled ? 
organisation persent with dubious character , have no place. 
It is a case of less of confidence and the workman is rot 

2 . * gifta FTA , fait * * $ 7 Traku F 
entitled to reinstatement in an organisation like Air India 

ATT TTT a . 3TTATTI on wife of P 7 37 * 
whose remitation depends upon the quality of service ren 
dered by it and the reputation of the organisation is found f# feita para fare qa ef HFT FATE, for a t s 
to be adversely affected if it is known that it has got on its 

लिखा जाएगा ने अपना स्टेटमेंट ग्राफ क्लैम दिनांक 20-1- 88 को इस 
rolls persons who are alleged to have been guilty of com 
mitting theft of Cargo and criminal proceedings are pend प्रकार प्रस्तुत किया है कि उसकी नियुक्ति वैल्डर के पद पर कैटेगरी 4 में 
ing against them . 

fri* 17- 10- 79 ans outros * T? IZTINE firmy 
S . In view on the above discussion , the workman is not fat . T IT T 7 1 5 * 7 Tief zi# # 
entitled to any relief in his reference is disposed of 

कार्यदक्षता एवं उसकी मेहनत को ध्यान में रखते हुए अनार्थी द्वारा वैल्डर 
accordingly . 


- - - 
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- - - - 
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" ए " कैटेगरी- 6 में दिनांक 1- 1- 85 को पदोन्नत कर दिया गया । पाथर्थी ___ 5. अत : उपरोक्त सभी तथ्यों को देखते हुए इस विवाद में नो 
को तत्पश्चात् नियोजक लिखा जाएगा । आगे य्यमत किया कि श्रमिक सिरप्यूट अवार्ड पारित किया जाता है । अवार्ड को प्रतिलिपि केन्द्रीय 
की सेवाएं दिनांक 7- 3- 86 को तत्काल प्रभाव से निराधार भारोप लगाते मरकार को नियमानमार प्रकाशमार्थ भेजी जाए । 
हए. समाप्त कर दी गई जब कि श्रमिक प्रति वर्ष 240 दिन से अधिक 

प्रताप सिह यादव , न्यायाधीश 
निरन्तर कार्य करने वाला औद्योगिक अमिफ हो गया था । उसकी सेवाए 

[ सं . एल - 3901 2/ 2/ 87- डी - III ( बी ]] 
समाप्त करते समय कोई वर्गप्ठता सूची नहीं बनाई गई, न ही छंटनी 
का मुआवजा दिया गया । उस विरुद्ध यह गलत प्रारोप लगाया गया 

का . प्रा . 366 6 - औद्योगिषा विवाद अधिनियम , 1947 ( 1947 का 
क वह गुलाम रसल बाबूलाल शर्मा, कालूराम , रतन यादव हमसलाह 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार में मर्म राजस्थान 
होकर उप प्रबंधकः कामिक श्री सज्जन सिंह शक्तावत को कमर में । स्टेट माइन्स एण्ड मिनरल्स लिमिटेड उदयपुर के प्रबंधनंव से सम्म द नियजिक 
अपराधिका श्राशय से घुस कर उसके माथ बात , घृमों व मुयझो से मार और उनकै कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
पीट पी ए श्री शनता वन को गम्भीर रूप से घायल कर दिया और सेवा औद्योगिषः अधिकरण , जयपुर, ६, पंचपट को प्रमाणित करती है, जो 
समाप्त प्रादेण में प्रार्थी के विरुद्ध धम गम्भीर दुराचार को भारोप सिद्ध केन्द्रीय सरकार को 5- 11- 85 को प्राप्त हुआ था । 
मानते हुए माफी मा समाप्त की । पाने यह भी आरोप लगाया कि 

S . O . 3668 . - In pursuance of section 17 of the Industrial 
मेवा रामापि में नियोजभा के द्वारा 25 एफ . अधिनियम का भी उल्लंघन 

Disputog Act, 1947 ( 14 of 1947 ) , the Central Goernment 
किया गया । यह प्रार्थना की कि श्रमिक को सवैतनिक एवं निरम्तर सेवा 

hereby publislies the award of the Industrial Tribunal, Jai 
में लिया जाये व घी लाभ दिलाए जावें जो श्रमिक को निरन्तर सेवा में 

pur as shown in the Annexure , in the industrial dispute bet 

ween the employers in relation to the management of M / s . 
रहते हुए प्राप्त होते हैं । 

Rajasthan State Mines and Minerals Limited , Udaipur and 
their workmen , which was received by the Central Goverd 

ment on the 25 - 11 - 88. 
3. नियोजफ पट की और से उका स्टेटमेंट आफ गलेम पा प्रतिवाद , 

अषुलग्नक 
इस प्राधार पर पेश किया गया कि प्रार्थी श्रमिक की सेवाएं दिनांक । 
7- 2- 88 के द्वारा समाप्त की गई पी परन्तु इसे नकारा कि उसकी सेवाएं 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
असत्य एवं निराधार भारोप लगाते हुए समाप्स की गई हों । इस संबंध 

केस नं . सी . आई . टी . 65/ 87 
में भागे यह व्यमत किया गया कि प्रार्थी व उसके अन्य साथियों ने उप 
प्रबंधन कार्मिक श्री एस . एम . शतावस पर बिना किसी कारण दिनांक 

रेफरेन्स . केन्द्र सरकार, श्रम मंत्रालय , नई दिलः की अधिसूचना 
6- 2- 86 को उनके कार्यालय में प्रवेश कर हमला किया और उन्हें बिना 

से . एल , 290 12/ 4/ 87-5 . III ( यो ) दिनांक 
किसी कारण के घोटें पहुंचाई जिससे वह गम्भीर रूप से घायल हो गाए । 

24- 8- 87 
इस घटना से माइन्स ५ मा म्स कार्यालय में अव्यवस्था , भाग घ असुरक्षा 

यं कालू लाल प्रारमज श्री गागजो , नगर सिंह मंदिर 
सपा मातंक का पाताबरण बन गया श्रमिक को विवश होकर तुरम्स 

के नजदीका, भिधर, उदयपुर । 

प्रार्थी पक्ष 
प्रभाष से बर्खास्त करना पड़ा । इन तथ्यों को भी मकारा कि श्रमिक से 
कनिष्ठ व्यक्ति अभी कार्यरत हैं । प्रागे यह भी लिखाया कि इस विवाद 

बनाम 
में 25 एफ . औद्योगिक विवाद अधिनियम के प्रावधान लागू नहीं होते 

महाप्रबन्धक , राजस्थान स्टेट माईम एन मिनरल्स 
हैं । भागे यह भी लिखाया कि प्रार्थी श्रमिफ की सेवा मुक्ति का आदेश 

लि ., 4, मीरा मार्ग, उदयपुर ( राजस्थान ) 
नियमानुसार दिया गया है और क्योंकि प्रार्थी उपलब्ध नहीं था इसलिए 

नियोजक पका 
स्थाई प्रादेशों के अनुसार रजिस्टर्ष इक से उसके अंतिम शात पते पर 
संवा समाप्ति आदेश भेजा व नोटिस बोर्ड पर चस्पा फिया । आगे प्रार्थना 

उपस्थिति 
को कि प्रार्थी कोई राहत पाने का अधिकारी नहीं है । उसका प्रार्थना 

मानर्भ, य श्री प्रताप सिंह यादव , प्रार . एच . जे . एस . 
पन्न निरस्त किया जाफर नो डिस्प्यूट प्रवाई पारित किया जाये । 

प्रमिक पक्ष की ओर से : 

श्री कालू लाल स्वयं 

नियोजक पक्ष की ओर से : 1. श्री बोनेन्द्र प्रपाद अग्रवाल 
4. प्रार्थी नियोजक की दरखास्न पर दिनांक 28- 7- 93 को उन्हें 

2 . श्री पी . एल . माथरः माफिसर 
चार्ज सिद्ध करने की उनकी प्रार्थना पत्र स्वीकार की गई जमणि न्यायालय 

पंचार्ज 
में मारोप सिस करने के लिए पत्रावली को हर सम्बन्ध की कार्यवाही 

दिनांक : 

06- 9 - 88 
लिए नियत किया सुया था तो अप्रार्थी नियोजयः के माफिसर चार्ज 
| पी . एन . माथुर उप प्रबंधक कामिफ राजस्थान स्टेट माइन्स एण्ड 

वार्ड 
मिनरल्स लि . व नियोजफ के यकील श्री बीनेन्द्र प्रसाद अग्रवाल ने 

डेस्क आफिसर. श्रम मंत्रालय , भारत सरकार, नई दिला ने निम्न 
एवं श्रमिक विनय प्रताप सिंह ने इस न्यायाधिकरण में जयपुर में 

मिखित विवाद प्रानो अधिसूचना संघ एन . 2901: / 4/ 87 - - छो . 
एक प्रार्थना पत्र इस माशय का पेश किया कि प्रार्थी अमिफ व अप्राी 

III ( नी ) दिनांक 24- 8- 87 द्वारा वास्से अविनिर्गध समापाधिकरण 
नियोजषः कम्पनी में दिनांक 6- 9- 88 की समझोता हो गया है और उक्त 

को प्रेषित किया है : - -- 
समझौता के अनुसार प्रार्थी श्रमिक ने मुल धाम उसने प्राप्त कर 
भो है । भतः किसी प्रकार का विषाद शेष नहीं रहा है । समझौते को 
मी शिवाई पर लिए जाने की प्रार्थना की । उभय पक्षकासन के दाग 

“ Whether the action of the management of 
पेश किये गये समझौते को रिकार पर लिया गया पप्रार्थीधिमय प्रताप सिंह 

Ms. R. S . M . M . Ltd ., Udaipur in dismissing 

Shri Kalu Lal , Welder A of their Jhamari 
सारा पेश की गई रसीद को भी रिफाई पर लिया गया । उनके द्वार 

kotra Mines is justified and legal ? If not, 
पेश किए गए समझौते को भी उभय पक्षकाराम को पा कर सुनाया 

to what relief is the concerned worker 
और समझाया गया । समझोता स्वैच्छा से , बिना फिसी पर, भय , बबाष 

entitled ? " 
या नालन के करना स्वीकार किया और भी बिनय प्रताप सिंह ने मा 
की स्वीकार किया कि मतानिक समझोता 1,24, 140/- रुपये में 

2. बार प्राप्ति निर्वगत . इस विवाद को म ग्यायाधिकरण में पंजो 
से 1, 06, 760/- रुपये अमिक ने प्राप्त कर लिए हैं और शेष रकम टैक्स की त किया गया व उभय पक्षधारन को मोटिस जरिए पंजीकृत साप 
पाट ली गई है और कोई विवाद मेष नहीं रहा है । 

मेखे गए । अमिक कासू लाल पुत्र श्री गागू जी , जिसे तसश्वात् श्रमिक 
3103 GI / 88 - 7. 
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धारा पंग की गई रसीद को मा रिकार्ड पर लिया । उसके द्वारा पेश 
किए गए समझाने को भी उभय पक्षकारान पो पतकर सुनाया और मम 
झापा गया । ममसोता स्वेच्छा में बिना किसह उर. भव , नासम या दबाव 
के करना म्धीकार किया और श्री कालू लाग्न ने यह भी मोकार किया 
कि भुताबिक मममोता , 1, 24, 1 410 रूपये में से 1,06, 760/- परी 
अमिक ने प्राप्त कर निमें टैक्स के काट लिया है और को 
विवाद शेप नहीं रहा है । 

5. अतः उपरोक्त गभी तथ्यों को देखते हुए इस विवाद में ना 
डिस् यूट अवार्थ पारित किया जाता है । प्रवाई की प्रतिनिपि तीर 
परकार का नियमानसार प्रकाशनार्थ भेजी जाए । 

प्रताप सिंह यादव , न्यायो 
[गं० एल .- 1911 122/ 1/ 87 - दी . III ( मी ) ] 

वी , के . शर्मा र अधिकार 


निखा जाएगा , ने अपना स्टेटमेन्ट आफ क्लेम दिनांक 12- 2- 86 को 
मम प्रकार प्रस्तुत किया कि उसकी नियुक्ति दिनांक 10- 4- 79 को 
बतौर थैल्पर सैटेगरी में की गई तया 1- 4-80 मे फैटेगरी 5 
बेल्डर, " अ " के पद पर पदस्थापित कर दिया गया व प्रार्थी श्रमिक की 
कार्यदक्षता अनुभत्र एवं योग्यता के आधार पर 1- 10- 84 को वल्डर 
" मैटेगरी - 6 में पदोन्नत कर दिया गया । अपार्टी को तत्पमात् 
नियोजफ लिखा जाएगा । आगे व्यक्त किया कि श्रमिक की 
मेवाएं दिनांक 7 - 3- 86 को तत्काल प्रभाय म निराधार 
प्रारोप लगाते हुए ममाप्त कर ची गई । जबकि श्रमिक प्रति 
वर्ष 240 दिन में अधिक निरन्तर कार्य करने वाला औद्योगिक श्रमिक 
हो गया था । उसकी रोव समाप्त करते समय कोई वरिष्ठता सूची 
नहीं बनाई गई, न हो मंटनी का मुआवजा दिया गया । उसके विरुद्ध 

यह गलत पारोप मगाया गया कि यह निय प्रताप मिह, जलाम रसूल , 
। बाबू लाल शर्मा, रतन लास यादव , हम सलाह होकर उप प्रबन्धक 

कार्मिक श्री गजन सिंह रप्तायत के कमरे में अपराधिक प्राशय में 
धुस कर उसके साथ लात घूयॊ व मुक्कों से मारपीट की व श्री शक्तायन 
फा गम्भीर रूप मे घायल कर दिया और सेवा समाप्ति प्रादेम में 
प्रार्थी के विरुद्ध इस गम्भीर दुराचरण का आरोप सिद्ध मानते हुए उसकी 
सेवा समाप्त की । मागे यह भी पारोप लगाया कि सेवा समाप्ति में 
नियोजक के द्वारा 25-एफ अधिनियम का भी उल्लंघन किया गया । 
यह प्रार्थना की कि श्रमिक को सवैतनिक एवं निरन्तर मेवा में लिया 
जावे व सभी लाभ दिलाए जाएं जो श्रमिक को निरन्तर सेवा में रहते 
हए प्राप्त होते हैं । 

3. नियोजक पक्ष की ओर से उक्त स्टेटमेन्ट आफ क्लेम या 
प्रतिवाय इस आधार पर पेश किया गया कि प्रार्थी श्रमिक की सेवाए 
दिनांक 7- 2-86 के द्वारा ममान की गई थीं परन्तु में नकारा कि 
उसकी सेवाएं असत्य एवं निराधार प्रारोप लगाते हुए समाप्त पी गई 
हो । इस सम्बन्ध में आगे यह व्यक्त किया कि प्रार्थी व उसके अन्य 
साथियों ने उप प्रबन्धक कार्मिक श्री एस , एस . शक्तावत पर बिना 
किसी कारण दिर्नाक 6- 2-86 को उनके कार्यालय में प्रवेश कर हमला 
किया और उन्हें बिना कारण मे चोटें पहुंचाई जिससे वह गम्भीर रूप 
• में घायल हो गए । इस घटना से माइन्स व माइन्म कार्यालय में अव्यवस्था 

शय अमरदा गया पातक ना वातावरण बन गया व थमिक को 
विवश होकर सुरम्त प्रभाव मे बस्ति करना पड़ा । इस मथ्य को भी 
नाकारा कि प्रार्थी श्रमिक से कनिष्ठ व्यक्ति अभी कार्यरत हैं । प्रागं 
यह भी लिखाया कि इम विवाद में 25 एफ - ~ औद्योगिक वियाद अधि 
नियम के प्रावधान लागू नहीं होते हैं । पागे यह भी लिखाया कि प्रार्थी 
श्रमिक की सेवा मुक्ति का प्रादेण नियमानुसार दिया गया है और. यावि 
पार्थी उपलब्ध नहीं या इसलिए ग्याई प्रादेशों के अनुसार रजिस्ट 
डाक में उसके अंतिम जान पते पर सेवा ममाप्ति आदेश भेगा व गोटिम 
पोर्ट पर सिपका दिया । माग प्रार्थना की कि प्रार्थी लाई राहत पान 
का अधिकारी नहीं है । उसका प्रार्थना पत्र निरस्त किया जाए श्रीर " नो 
डिस्प्यूट अवार्ड पारित किया जाये । 


शुद्धिपत 

नई दिल्ली, 1 दिसम्बर, 1988 
का , मा . 306:5-~ - भारत के रापजन , भाग-II , लंड 3, उप खंड ( ii ) में 
शफाशिम तारीख 26 अक्तूबर, 1988 की अधिसूचना संख्या म 
32023/ 31/ 83 - ठम्यू . मी . (एम . एल्यू. ) की पंक्ति 7 में " श्री जी . एम 
प्रस्नानी, उप मुख्य श्रमायुक्त ( केन्द्रीय ) , नई दिल्ली " को " श्री जी . सी 
मस्नानी , उप मुख्य श्रमायुक्त ( केन्दीय ) , नई दिल्ली " गर्ने । 

[ सं , एम - 33023/ 11/ 26 उन्न्यु . मी . भ . नव्या 

श्रीमती पी कटाचलम , उप मचिय 


CORRIGENDUM 
New Delhi. the 1st Decembor, 1988 
S. O . 3669. - -In the Notification No. S-32023 / 11 / 83 - WC 
IMW) dated the 26th October , 1988 published in the Gazette 

of India ( PART II . Section 3. Sub - Section ( M ) , in line : 
for " Shri G . S . Aynani, Deputy Chief Lubour Commissioner 
( Central) , New Delhi" , read " Shri ( ). C . Asnani, Deputy 
Chief Labour Commissioner ( Central ) , New Delhi. 

INo. S-32023/ 11 / 83- WCOMW) 
SMT . PADMA VENKATACHALAM, Dy . Secs . 


नई दिल्ली , । दिसम्बर, 1988 
का . प्रा 1670 -- औद्योगिक विवाद अधिनियम , 19.17 1 19.47 का 
17 ) की धारा 33ग पी उपनग । ) द्वारा प्रदत शक्तियों का 
प्रयोग करते हा भया हम मंत्रालय की नारोन 19- 9.- 1973 को अधि 
गुचना मंसा T19 : का अधि त्रामण करते हुए और नारीग्य 
20- 3- 6 की अधिसूचना संख्या का . . 1176 में मांशिक संशोधन करते हुए 
शेन्द्रीय सरकार पूर्व श्रम , रोजगार और पुनर्वास मंत्राला श्रिम एवं रोज 
गार विभाग का तारीख 19 दिसम्बर 1967 को चिम्चना सध्या 
का ग्रा . 1650 में निम्नलिनन और मंगोपन करतो अर्याल . . 
___ उफ्त अधिसूचना के माध प्रबंध की गई गरगा में . 

1j1 फमांक 1 गया 5 पर की गई विष्टिया के लिए मशः 
निम्नलिखित प्रविष्टियां प्रतिस्थापित की जागणी ..... 


- - 


- - - - - - - 


- - 


- - - - - 


1. अप्रार्थी नियोजक को परखास्त पर दिनाक 28- 7- 83 को 
उम्ह या सि-न करने की उनको प्रार्थना पत्र स्वीकार की नई जबक्षित 
न्यायालय में प्रारोप सिद्ध करने के लिए पत्रावनी को इस सम्बन्ध की 
कार्यवाही के लिए नियत किया हमा था नो अप्रार्थी नियोजक के प्राफि 
पर इंचार्ज श्री पी . एन . माथुर, उप प्रबन्धक कामिक , रागस्थान स्टेट 
माइन्स एण्ड मिनरल्स लि व नियोजक के यकीन श्री विनेन्द्र प्रसाद 
अपवास ने एवं श्रमिक काल लाल ने एस न्यायाधिकरण में जयपुर में 
एक प्रार्थना पत्र इस आशय का ना किया कि प्रार्थी अभिक व प्रार्थी 
नियोजक कम्पनी में दिनांक 619- 88 को समझौता हो गया है और 
जमत नमझौते के अनुमार प्रार्थी श्रमिक ने कुल रकम उनसे प्राप्त करनी 
है । प्रत.किसी प्रकार का विवाद शेष नहीं रहा है । समझौते को भी 
रिकार्ट पर लिए जाने की प्रार्थना की । उभय पक्षकारान के द्वारा पेश 
किए गए मममोते को रिकार्ड पर लिया गया व प्रार्थी काल लान्न 


1. भारत गरकार के पूर्व श्रम राचो. सिंहभूम , पलामू , भोजपुर 

एष गोजगार मंत्रालय की हाास, सरन , मिवां बी बम्पारन , 
नागपत्र ) लाई, 1961) पश्चिमी चम्पाग्न . मजफफरपुर , 
की अधिसूचना संध्या का . वैशाली, सौतामड़ी. बेग भराय । 

आ । 1951 के तहत उन अधि - पटना हमारीबाग , नया नवदाह, 
नियम की धारा : के अधीन पम्का , गोला. मात्र गज , देवधर 
गठित श्रम न्यायालय संख्या ] , जिने तया धनवाद के सदर उप 
धनयाद । 

मण्डल को छोड़कर बिहार 
मभी जिले । 


[ माग II - -- खड ( ii )] 
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8. भारत सरकार के पूर्व श्रम एवं रोपी, सिंहभूम, पलामू, भोजपुर 

रोजगार मनासय के तार रोहतास , सरन, सिवा, पूर्वी चम्पारन , 
22 मई, 1965 को अधि- पश्विनी पम्पास, मुजफरपुर, 
सूचना संख्या क . पा . 1897 मसो, मिहीं , । । सराय , 
के तहत उक्त अधिनियम को पटनः, हमरोबान , नबाबाई जिले 
धारा 7 के प्रधान गठित सबा बमबाद का सवर उप -मंडल । 
बम न्यायालय संम्या 2, धनबाद 


भक . भारत सरकार के अय मंत्रालय पश्चिम बंगाल के बर्दवान , पौरभूम, 

की तरौष 5.10. 87 को बाहुमा तथा पुलिस विने और 
अधिसूचना संख्या का . मा . बिहार के मुक , गोद्गे , पाहेक मेष 
2882 के तहत उका अधि - तया देवघर जिते । 
सूचना को धारा 7 के मवान 
गठित श्रम न्यायालय , 
भासमसोल । 


( ii ) क्रमांक 8 पर की गई प्रविष्टियों के लिए निम्नलिखित प्रषि 
ष्टिमी प्रति स्थापित को भाएंगों प्रात् : - 
8. भारत सरकार के पूर्व श्रम , बर्दवान, पौरभूम , बाकुरा तथा 
. एवं रोजगार एवं पुनर्वास · पुरुलिया जिलों को छोड़ कर पश्चिम 

मंत्रालय ( श्रम एवं रोजगार बंगाल राज्य । 
विभाग ) की तारीख 24 
मगस्त, 1988 को मधिसूचना 
संख्या का . मा , 2652 के तहत 
उक्त अधिनियम की धारा 7 
के प्रधान गठित श्रम न्यायालय , 
कलकत्ता । 


[ सं -20025/34/ 88- II- सी . एल . एस .-II] 

राम कानूगा, अपर सचिव 


- 


- - - 
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- 
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New Delhi , the Ist December , 1988 


६ . ० . 3670 . -- Inexercise of the powers conferred by sub- section ( 2 ) of Scction 33Cof the Industrial Disputes Act, 1947 114 of 
1947 and in supression of his Mlajtry s notifications S . O . NO . 2922 dated the 19 - 9 . 1973 and in partii Imov ifir Atjo : o S . O . NO . 1175 
dard 2.3 - 3 - 68 . th : C : ntralGoy+ rum : nthereby makes the following further am ndments in th : 90ification of the late Minisrty of Lab . 

inment and R : habilitation ( Departmcut of Labour and employment ) No. S . 0 . 4650dated the 19t1. Dr . cnmber , 1967. TAmly : 


In the Table annczeo to tbe said notification 


infor the entri sagainst Serial Numbers 4 and 5 ,the following entries shall respectively be sfibstituted , namely : 


-- - - 


- - 


-- - - - 


- - - 


- 


- 


- - - - 


- - 


3 


A Labour Court No. 1 , Dhanbad , constituted under Section 7 of 

the sald Act , by notification of th Government of India in the 
late Mt. itstry of Labour and Employment No . S. O . 1954, dated 
the 30th July , 1960 . 


All districts of Bihar cxcluding the districat of Rancki. 
Singhbhum, Palamau , Bhimpur , Rohtas . Sarer , SiweD. 
Champaran Bast , Champarar. West, Muzaffarpur, 
Vaishali , Sitamarhi , Begusarai, Patra. Huzaribrgh , and 
Nawadah. Dumka ,Gooda , Sahebganj, D .ogharand the 
Sadar sub-division ofDhanbad . 


toho court ) . 2 ) . Dhanbad constituted under Section 7 The districts of Ranchi, Singhbhum , Palamnu , Bhojpur, Roltas . 
of the salt Act byN ifcation of the Giverom “nt of India in Saran , Siwan , Champaran East , Champaran Wist. Muzaf 
the late Ministry of Labour and Employment No. $ . 0 . 1097, farpur, Vaishali, Sitamarhi, Begusarai, Patna , Hazaritueph 
dated the 22nd May, 1965 . 

Nawadah and Sadar Sub -division cf Dhanbad . 
( li) for the entriesagainst Serial No. 8 the following entries shall be substitucd , namely : 


& 


The state of West Bangal cxcepting the districts of Burdwan 

Birbhum, Bankura and Purulia . 


Labour Court , Calcutta , constituted under section 7 of the 

aid Act. by notification of theGovernm : nt of India in the 
Ministry of Labour and Employmentand Rehabilitation 
( Department of Labour and Employment) No . S . 0 . 2652, 
dated the 24th August, 1966 . 


SA Labour Court, Agansol, constituted under Section 7 of the Districts of Burdwan , Birbhum , Bankura and Parulja ofg West 

wald Act by notification of the Governm : nt of India io tbt Bengal and districts of Dumka, Godda , Sahebgani and 
Ministry of Labour No . 5 ,0 . 2862 dated 5- 10 -87, 

Deoghar of Bihar . 


[ Z -20025/ 34/ 88 - II - CLSTI 
RAM KANUGA , Under Secy 
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* faeeft, s fecerint, 1988 
47 . 7 . 3671- - half frate ufufrun , 1947 ( 1847 71 
14 ) Tatu 17 T Hinta 977 , Arta Afifa 
कोल का भुलनवरारी फोलियरी के प्रबंधतंत्र से सम्बस नियोजकों और 
उनके कर्मकारों के यीच , अनुबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण, ( सं . 2 ) , धनबाद के पंचाट को प्रकाणिन 
qoft , 3 TTTT 22 11 .88 # 1979 ZHT UTI 


New Delhi, the Sth December, 1988 
S 0 . 3671. - - Io pursuance of section 17 of tho Industrial 
Disputes Act, 1947 14 of 1947 ) , the Central Government 
Industrial Tribunal toreby published the award of the Central 
Goverament Industrial Tribunal (No. 2 ), Dhanbad as shown 
in the Annexure in the industrial dispute between the cmp 
loyers in relation to the Bhulanbararte Colliery of M / , Bha 
rat Coking Coal Limited and their workmen , which was re 
ceived by the Central Government on the 22 - 11- 1988 , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 77 of 1987 
lo the matter of an industrial dispute under Section 10 ( 1 ) (d ) 

of tho I. D Act, 1947 
PARTIES : 

Employers in rclation to the management of Bhuiao 

bararec Colliery of Mis. Bharat Coking Coal Ltd . 

and their workmed . 
APPEARANCES : 

On behalf of the workinen : Shri J. P . Singh , Advocate . 

On behalf of the cmployers : Shri B . Joshi, Advocate . 
STATE : Bihar, 

INDUSTRY : Corel 
Datod , Dhanbad, the 15th November, 1988 

AWARD 
Olxc Government cf Jodia , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1Xd) of 
the J. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . 1 - 24012192 ) / 
* 6 -DIV ( A ), dated, the 2nd February , 1987. 

SCHEDULE 
" Whether the action of the Management of Bhulanbararce 

Colliery of M / s. B C . C . Ltd ., in allowing Shri 
N . R . Bhattacharjee , Office Assistant in Clerical 
Special Grado to work as Bonus Clerk in Clerical 
Grade-II is justifical ? If not, to whut relief the 

workman is entitled ?" 
The case of the workmen is that the concerned workman 
Shri N . R . Bhattacharjee was working in the Statistical sec 
tion as Office Assistant as a perinanent workman . He was 
working as Office Assistant in the clerical special grade since 
long but the management directed bim to work as Bonus 
clock in Grade - II without assigning any reason in violation 
of the mandatory provision of Section 9A of the J. D . Act. 
The managemeot had forced the concerned workman to work 
as Bonus Clerk in order to affect his future promotion . The 
change of the concerned workman from special Grade to 
Bonus Clerk Grade- 11 was a change of cadre and this could 
not have been done withont giving any notice under Section 

A of the I. D . Act. This was done deliberately by the man 
agement with ulterior motive to victimise him as the local 
management was biased ani prejudiced against him for his 
Trade union activities. At the relevant time the concerned , 
workman was a Branch President of the Janta Mazdoor. 
Sangh . The concerned workman was getting 30 days wages 
mi a month while working as Office Assistant in the Statistical 
Assistant section but he was getting 26 days wages in a month 
after his posting as Bonus Clerk in Clerical Grade -II , The 
2011 Ded workman and his union represented before the man 
agement several times but with no result . Thereafter at 
Tudustrial Jispute was raised which ultimately resulted in the 
present reference . It is united ( 12. hehalf of the makinen 


that the action of the management in asklog the concerned 
workman to work as Bogu , Clerk in Grado - II is illegal, arbi 
trary , unjustified and against the principles of natural justico . 
It has therefore been prayed that the roference be decided ja 
favour of the workmen and the management be directed to 
allow the concerned workman to work in the statistical to 
tion as Office Assistant with all consequential benefits with 
retrospective effect . 

The case of the management iy that the wocerned work 
19n is a special grade clerk . Before his posting at Barow 
colliery in January, 1986 he was working at Bbulanbargree 
colliory as special grado clerk . Bhulaobararco collicry bas 
merged with Barnroe colliery And now there existe only 006 
office for both the collieries . There is no question of u 
separate Bhulanborarec collicry after margor although the 
different outlet of the mine repain at as it is coming under 
the administrative control of one collicry office at Bararas . 
As a result of reorgavization the ottico staff were readjusto 
on different jobs. The concerned workman was looking after 
the work of despatch section as Special Grade Clerk wbile 
posted at Bhulanbararee Colliery . After his posting at Barar 
Colliery he is looking after the bonus section as a special 
grade clerk and is getting the sam ; scale of pay and is con 
tinuing as special grade clerk . There has been no change in 
the condition of service anl his seniority in the special grade 
is not disturbed . The concernod workman is interested to 
work in the despatch section and not in the bonus sectiou 
with some ulterior notive . The special grade clerk personnel 
working at Bararee colliery in despatch section is senior tu 
the concerned workman and the said person also will not 
like to be shifted from despatch section . It is not a fact that 
The concerned workman was converted from special grade to 
clerical Grade - II of his posting to Bararee Colliery . All the 
clerical staff working in despatch , bonus, P . F . Bill sectious 
of different colliorics of the Area are put in arc cadre and 
their promotions are affected on the basis of recommendation 
of one D . P . C . They are postech from one section to another 
depending upon availability of vacancies in difforent sections, 
The total number of vacancies in a special grade, Grade - I, 
etc . of Thc ontire Area at different sections are ascertained 
and persons are promoted to fill u thc vacant post. A 
such procoss the persons working in different section may be 
promoted to special grade whereas the persons working iv 
Bonus section or bil section may not be promoted . The 
persons promoted may be promoted in any section . All the 
monthly paid staff are required to work on all working days 
in a month and they are paid wages om monthly basis and 
cach workman is cntitled to weekly days of rest under the 
Mines Act. No worliman can claim work for 30 days of 
wages for that. On the above facts it is submitted that the 
concerned workman was nol demnulod froni liis pcial erade 
10 Grado -IT . 


The only point for decision in this reference is whethici 
the concerned workman who was Office Assistant in Clerical 
Special Grade has been allowed to work itt Horns Clerk 
in Clerical Grade- 1 , 


The workmen have examined one witncss WW - 1 who is the 
concerned workman himself . The documents of the workmen 
have been marked Ext. W - 1 to W - 13 . The management nei 
ther cxamined any witness noi produced any docunient as 
cxhibit in the case . 


The dispute is whether the concerned workman has been 
allowed to work as Bonus Clerk in clerical Grade- Il. It is 
the admitted case of the parties what the concerned workowi . 
was a special grade Clerk . It will appear from the cvidence 
of the concerned workman himself that he was promoted 
to Clerk special grade from 1- 7 - 24 And he is continuing in 
the said grade. In coss -examination he 129 stated that he 
is getting the salary og clerical special grade. Ho hay further 
stated in his cross -examination that if a person working as 
bonus clerk in clerical Grade- It is promoted to Clerical 
Grade- I, he may he posted in any other section in clerical 
Grade- T . He has also admitied that there is no mention in 
his promotion order of clerical Grade - I that he was being 
promoted to Statistical cadre . It is this ohrious that after 
a person is promoted to clerical mecial grade [1° may be 
promoted to any other section in special clerical grade and 
the promotion is not for the purpoSC of his posting in any 
particular section. It will also appear from his evidence 
that he was 11 monthly paid stiff and his walary was finest 
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according to NCWA-III. There is no evidence to the effect 

के प्रयोजनों के लिए प्रकास प्रभाव से छह माह की कासावधि के लिए 
that his salary was reduced after his transfer to the bonus 
Action , Ext , W - 1 dated 10 - 1 - 86 is the office order by wbich 

लोक उपयोगी सेवा घोषित करती है । 
the concerned workman was working ay a clerk in the dos 
patch section was allowed to work as bonis clerk in the 

संख्या एस- 110 17/ 10 / 9 1- 31-1 ( प.) ] 
bonus section . I think the workmco have raised the dispute 
only because it is written in Ext. W - 1 that the concerned 
workman was being entrusted to work as “ Bonus Lipik " AJ 

New Delhi, the 7th December, 1988 
on its busis it hay teen expanded by the worlmen that he 
was actually posted us Bonus clerk and placed in Clerical 

S. O . 3672 .-... Whereas the Central Government is satisflel 
Grade- I vide Clerical staff Grading and noinenchaturo ick 

that the pablic iqtarost fogaire that the Security Paper Mil . 
Mated in Ext . W - 2 . The said officer order Ext. W - 1 does 

Hoshangabad, which is covered by item 21 of the First Sche 
cot disclose that the concerned workman was allowed to Kork 

due to the Industrial Disputes Act, 1947 (14 of 1947), should 
in a clerical Grade- Il es bonus clerk , Op the other hand it 

bo declared to be a mublic utility service for the purposes of 
Is admitted that the concerned workman is still continuing 

The said Act ; 
as special grade clerk und in getting the salary of clerical 
special grade. 

Now , therefore , we cerciso of the powers confcrred by 
No evidence le bien led to show that he has been used sub - clausc ( vi ) of clause ( n ) of section 2 of the Industrial Dis 
to do the duties of boaus clerk of clericui grade-II and as putes Act , 1947 (14 of 1947) , the Central Government hereby 
wuch it cannot be said thut although he is getting the wages declares with immediate effect the mid industry to be a public 
of clerical special grade lic has been asked to do the work utility service for the purposey of the vald Act for a period of 
of a lower grade. 

vix months . 
from the evidence discussed above it will appear that the 

INo. S- 11017 / 10 / 81- D . I( A ) ] 
concerned workman is still continuing in special clcrical grade 
add is getting the salary of special clerical grade. Then 

फा आ , 3673-~~- कन्द्रीय सरकार का यह समाधान हो गया है कि 
is no cvidence that the concerned workman has been directed 
to work uş honuy clerk in Clerical Grade- II, It is also 

लोकहित में यह अपेभित है कि औजोगिक विवाय अधिनियम , 1947 
admitted that a special grade clerk of one section can be ( 1947 का { 4 ) को पहली अनुगूपी में प्रविष्टि 17 के अन्तर्गत पाने 
transferred to another section and no exceptior , can be taken 

वाले तेल क्षेत्र में मेवा उन अधिनियम के प्रयोजनार्थ लोकोपयोगी मेवा 
on the ground that the concerned workman hil , heen tran19 
ferteu from Statistical section to Ponus section . 

वोपित की जाये । 
in the result, I liolii thut the action of the management of 
Bhujanbararee colliery of M / s. BC. C . L . in allowing the con 

अत : प्रब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
cerned workman Shri N . R . Bhattacherjee Oflice Assistant in 

की धारा 2 के खण्ड ( क ) के उरखण्ड (vi ) द्वारा प्रदत शक्तियों का 
Clerical special Grade to work in Bonus Section is justificd , 

प्रयोग करते हुए , केन्द्रीय सरकार उक्त अधिनियम के प्रयोजनार्य उक्त 
mg it is the admitted case of the parties that the concerned 
workman is not working as Bonus Clerk iri clerical grade - II. उद्योग को तत्काल प्रभाव में छह माह को अवधि के लिए लोकोपयोगी 
In view of the above the concerned workmin is not entitled 

रोषा घोषित करती है । 
to any relief . 
This is my Award . 

[ मख्या एस- 1 10 17/ 5/ 85- ठो-1 ( )] 
1. N . SINHA , Presiding Officer. 

नन्द लाल, अवर सचिव , 
INo. L -24012 /92 / 86 - D . IV ( B ) /IV ( A ) ] 
K , J. DYVA PRASAD , L esk Officer 

S . O . 3673. - - Whereas the Central Government S lished 
नई दिल्ली , 7 दिसम्बर , 1988 

that the public interest requires llial tlie scrvice in any Oil 
field which is covered by entry 17 in the First Schedule to the 

Industrial Disputey Act , 1947 ( 14 of 1947 ) . should be declarec 
___ प्रा . .. 672 -.. केन्द्रीय गरकार का समाधान हो गया है कि लोकहित 

to be is public utility tervicy film tr: purpose the said Act ; 
में ऐसा प्रवित है कि सिस्युरिटी पेपर मिल , होशंगाबाद को , जिस औधो 
गिक विवाद अधिनियम , 1947 ( 1947 की 14 ) की प्रथम अनुसूची Now , thicrefore , in cercise of the powers wunferre lyy hub 
का प्रविष्टि 1 के अन्तर्गत निर्दिष्ट किया गया है . उक्त अधिनियम 

chuse ( vi) of clause ( n ) of section 2 of the Industrial Disputes 

Act , 1947 ( 14 of 1947), the Central Government hereby dec 
के मोजनों के लिए लोक उपयोगी मेवा घोधित किया जाना चाहिए : 
hares with immediate cffect the said industry to lie a public 

litility service for the pliitors of the silid act for a period of 
अत : अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 

sir months. 
का पारा :: के खण्ड (क ) के उपखण्ड ( vi ) द्वारा प्रदत्त शक्तियों का 

[ No. S- 11017 / 5 / 85 - D .I. ( A ) 
प्रयोग करते राग , केन्द्रीय सरकार उक्न उयोग को उक्त प्रधिनियम 

NAND LAI , Under Secy . 
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-- 


- - 
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